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NO. il OF 1895. 


AN ORDINANCE FOR GRANTING: TO) THE LIEU- 
TENANT-GOVERNOR CERTAIN SUMS OF MONEY 
TO DEFRAY THE EXPENSES OF THE PUBLIC 
SERVICE OF THE TERRITORIES FOR THE FOUR- 
LEEN -MONTHS+ ENDING 3ist AUGUST, -ONE 
THOUSAND EIGHT HUNDRED: AND’ N hears 
FOUR, AND FOR OTHER PURPOSES RELATING 
THERETO. 


[Assented 10 16th Septenper, 1893. | 
Miyorr’ PLEASE Your Hoxorr: 


Whereas it appears by Message from His Honour Joseph 
Royal, the Lieutenant-Gevernor of the North-West Terri- 
tories, and the estimates accompany ing the same, that the 
stuns hereinafter mentioned in the Se hetlitle to this’ Ordin- 
-ance are required to defray certain expenses of the public 
service of the Territories, and for other purposes relating 
thereto, for the fourteen months ending 3Stst August, one 
thousand eight hundred and ninety-four ; May 16 therefore 
please Your ‘Honour thatit may be enacted and it is therefore 
hereby enacted by the Lieutenant-Governor, by and with 
the advice and consent of the Legislative Assembly of the 
Territories, as Tollows :-— 


(1) From and out of the fund at the disposal of the 
North-West Government, there shall and may be paid and 
apphed a sum (not exceeding i in the whole) two hundred 
and seventy-four thousand five hundred and thirteen dol- 
Jars and one-cent for defraying the several charges and 
expenses of the public servic e of the Territories for the 
fourteen months ending 8lst August, one ‘thousand eight 
hundred and. ninety four, as set ft in’ ‘the Schedule to 
this Ordinance ; 


(2) The due application of all moneys expended Bitlet 
this Ordinance shall be duly accounted for. 


Ss 


SUPPLIES. 


SCHEDULE. 


Sums granted to the Lieutenant-Governor hy this Or- 

iimance, for the fourteen months Cree 3lst August, one 
thousand eight hundred and ninety-four, and the purposes 
for which they are granted, 


To defray the expenses of the Government of the North- 
West Territories for the fourteen months ending the 31st 
August, 1894, as follows :— 














SERVICE. {| AMOUNT. 

Printer to North-West Government........ 's 280 00 

BATE MIELE co. a, alte) Pc alte dan RE i 280 OO 
Expenditure under “The Ordinance respecting 

Infectious Diseases of Animals”...... i 2200 00 


Expenditure under “The Ordinance respecting! 
the Registration of Births, Marriages | 
and paths a5 a eeitiaw etapa anaes | 1000 00. 
Expenditure under “The Hospitals Ordinance”, — 3000 00 


Expenditure under “The Liquor License Ordin-. 





ance, 1891-92” and amendments ....... | 6800 00 
_ Expenditure under “An Ordinance respecting | 
Infectious... Diséasesins aus), Aliadeve pte |} 1800 00 


For Prosecutions and Lega] Proceedings under, 


Ordinaneesis 5 ct secre a ea as 1 2300. 00 


World’s Columbian Exposition oe Sa ae ae it. 1100 00 
Balance due on contract with “The Western) 

DAOR Sw. CES 5 Stee GO eke | 136 68 
Promevowol Immicration.~) airthd eee / 3000 00 
Deputy Speaker... .. PR: SOR ra) A t 100 00 
Meectitive (uemmlttec . ok) \ciuehsna een ns 1, op ORS ase 
Partnership registration books and books and 

stationer y for Deputy Clerksand Sheriffs, 150 00 
Tabrary ipsitranges. os. aaa ede . 135 00 
(Wlorieal\ A ssistauees%. Bai. a. eee 4 ee | 14770 *00 
Messengers and Caretakers...... .......... 1680 00 





Garried forward...) 24 eee $ 44315 00 




















SUPPLIES. 7 

SERVICE. ut OUNT. 

Dou olihe Lor ward gee tot sou amet IS 44315 OO 

PIC OOIS I eT eT ae ee A er Ch Ge oe hat ey ae, 114000 00 

sSUA Spy acid BAAS (orn Sg sige tee OW ie Meee ene Si 3500 00 

Stationery, Telegrams, Postage and Telephone 3800 00 

Newspapers and Periodicals... i / <i tPagee 250 00 

Erintingtand Advertising. ii. al Le | S000 O00 

PEON GM CeNCleSs Fasok LU NE. ong et kee 1200 00 

Brera nceltrel. Peek, acta st Sta mae ee Ota i 1100 00 

OG Senor LD Rares LY Aon sed UPN ees ay nny 500. OO 
Transport and Supplies for Well-boring itll 

CUI AS eet che Lies We ea eUE na, mule See Ate | 1000 00 
Roads, Bridges and miscellaneous District ex- 

POH IOUT S Werke tis 8 tata ares any CP aT 88028 OL 
fran snes Om CNeed i gc) ett gee tats ate 475 00 
Advertising Sittings of Court... 00. 0005.5. 25 00 
ipherm-attendimmetGourt in-band. 3) wi 7. ee. | 65 00 
Rave iGokS for Jad cemy yy Pato at ee ob, ae 300 00 
Inspection, oF Coalginess 8 Paes oss 900 O00 
Elections for Legislative Assembly.......... SOO OO 
Purchase and operation of Special Well-boring’ 

NERC NIN CET xy ee eat ee ee ae 2500 OO 
PPDGRINLU LEI SRUIL Ce wtue he ratte PAU. a Wee ae oes | 1824 00 
Refund to Indian Department.............. 50 00 
Miscellaneous Outstanding Accounts........ 1500 00 
Reward for Apprehension of Murderer of P. O.| 

LCT ee PR MN cree ane 5), but best AP | 200 OO 
Conveyance of Members during Winter Session | 

SPB onad Mitel e Bie CMe as Mat 2 : 181 00 

i 
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8 REVENUE AND EXPENDITURE. 


NO. 2 OF i893. 


AN ORDINANCE TO AMEND “AN ORDINANCE 
eat TING REVENUE AND EXPENDITURE” 


[dlssented to 16th September, 1893.] 


The Lieutenant-Governor, by and with the advice and 
‘consent of the Legislative Assei ably of the Territories, 
c 
enacts as follows :— : 


I. Section 6 of the Ordinance respecting Revenue and 
Expenditure is hereby repealed and the following substi- 
tuted therefor : 

Lf when the Legislative Assembly is not in Session 
any xccident to any public work or pe which requires 
an immediate outlay for repair thereof, or on any other 
occasion when ans cay mditure not Fete ov prov ided for, 
or insufficiently provided for, by the Legislature, is urgent- 
ly required for th: ‘public good, the Licutenant-Governor- 
in Connell! may authorize the expenditure of the amount 
estimated to be required, and a statement of such expendi- 
ture shall be Jaid before the Legislative Assembly at. the 
same time as the Public Accounts are presented.” 


2. Section 8 of the said Ordinance is hereby repealed 
and the folowing substituted therefor :— 


“8S. The Public Accounts shall be prepared as soon as 
practicable atter the close of each tiscal year and = shall be 
presented to the Legislative Assembly at its next Session 
and shall include the period feom the first day of Septein- 
ber mone year to the thirty-first day of August in the nex 
vear both melusive.~ 


UNINCORPORATED ‘TOWNS. o 


SQ 3 OFF 1893. 


AN ORDINANCE RESPECTING UNINCORPORATED: 
TOWNS. 


[Assented to 16th September, 1893.] 


The Lieutenant-Governor, by and with the advice and 
consent of the Legislative Assembly of the Territories, en- 
acts as follows -— 


1. This Ordinance may be cited as “The Unincorporated 
Towns’ Ordinance.’ 


2. For the purposes of this Ordinance, the expression 
“Unincorporated Town” means any portion of land, not be- 
ing within a Municipality, and not exceeding 320 acres, 
on which not less than ten dwelling houses have been ercet- 
ed. for residence. | ; 


5. The expression “nuisance means manure, offal, refuse, 
ordure, or any other matter whatever, prejudicial to the 
publie health; also excavations, wherein foul matter may 
accumulate, or that may be otherwise dangerous to the 
public: also loose material of any kind that may cndanger 
property by catchiug or spreading fire. 


4. The word “voter” shall inean and include any person 
over the age of twenty-one years whose name appears on 
the last revised assessment roll of the School Distriet with- 
in which the whole or part of the unincarporated town 1s 
so situated, as being assessed for property situated within 
the limits of the waincorporated town.. 


5. Whenever the Lieutenant-Governor-in-Council is satis- 
fied by such proof as he may require, that any portion of 
the Territories, not exceeding 320 acres, no part of which 
is within the limits of any Municipality, contains ten 
dwelling houses, he may cause notices to be posted up in 
conspicuous places within such area, of his intention’ to 
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proclaim the same an unincorporated town after the expira- 
tion of thirty days from such posting. 


After the expiration of the thirty days named in the 
notice hereinbefore mentioned, the Lieutenant-Governor-in- 
Council, unless a majority of the ratepayers within the area 
aforesaid, by petition addressed to him, object to such for- 
mation, shall by order, create the said area an unincorporat- 
ed town, describing its limits, giving ita name, fixing a day 
for the election of: an Overseer pads appointing one of the 
voters of the said unincorporated town to fact as Re- 
turning Officer at the election of such Overseer: and such 
order shall be published in the North-West Territories 
Gazette. 


7. The returning officer shall, by public notice posted up 
in three conspicuous places within the limits of the unin- 
corporated town, call a meeting of the voters for the day 
fixed by order aforesaid for the election of an Overseer. 


(a) The said meeting and all future Town meetings shall 
be held at the hour on ten o’clock in the forenoon of ee day 
appointed which shall not be Sunday nor a statutory holi- 
day, and shall continue until a majority of the voters pres- 
ent carry a vote for the adjournment of the meeting until a 
future time, or for its closing. 

8. The meeting shall be open for one hour to receive 
nominations and if at 11 o’clock more than one candidate is 
nominated, then the returning officer, shall proceed to take 
the vote of the meeting w hick shall be by open voting and 
shall continue from Il o'clock a.m. until 1 o ahecien p.m. 
under the direction of the returning officer and at the hour 
of 1 o'clock p.m. the returning Mite shall declare the can- 
didate who has at that time received the greatest number 
of votes duly elected. 


9. Every person desiring to vote for an Overseer shall, 
before being allowed to vote, sign a declaration in the form 
“ A” of the appendix to this Ordinance, and his vote shall 
then be recorded by the returning officer. 


URIMCORPORATED TOWNS. Il 


Provided.that any person falsely declaring himself a 
voter within the unincorporated town shall be ‘liable upon 
summary conviction before a Justice of the Peace to a tine 
of five dollars and costs. 


10. The returning officer shall make a return to the Lieu- 
tenant-Governor-in- anni as soon as may be after the 
election ofan Overseer, showing who has been elected and 
accompanying his return w ith the declarations signed by 
the voters and shall accompany the same with a aanetest 
as in form “B” of the appendix to this Ordinance. 


The Overseer shall give bonds to the Government of 
ae ee th-West Territories to the amount of $400 in two 
sureties of $200 each, for the due performance of his duties 
and the correct account of all moneys received by him; and 
such bonds shall be duly executed before the returning 
officer and shall be forwarded by him to the Lieutenant- 
Governor-in-Council with his return of the Overseer’s 
election. 


(a) if the Overseer elected fails to give the bonds herein 
required within forty-eight hours from the date of his 
election, the returning officer shall declare the election void 
and shall call another mecting of the voters by not less 
than one nor more than two weeks notice, for the purpose 
of electing an Overseer. 


12. At a meeting called for the purpose of electing an 
Overseer, and after the Overseer has been elected as here- 
inatter provided, the returning officer shall continue to pre- 
side as chairman and shall receive motions, which must be 
handed to him in writing with the names of a mover and 
seconder, and shall put such motions to the meeting as 
chairman thereof, and the majority of the yoters present 
at the time of the e putting of the motion shall decide by 
their votes to be given as directed by the returning officer 
whether or not the motion shall carry. 


13. The returning officer shall provide a minute book in 
which he shall keep or cause to be kept a record of the 
meeting, which record shall state in full the motions made 
by whom they were moved and seconded and whether they 
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were carried or defeated, and tnotions may “be put to such 
inecting on the following subjects:—— . . 


(1) To decide the rate of assessment for the ensuing year’, 
such rate not to exceed a rate of five mills on the collar. 

(2) To-decide where and to what extent public tinprove- 

ments to streets, construction of sidewalks or other public 
rade shall be Tee tee eee 


(3) To decide whether or not animals shall be allowed to 
run at large within the unincorporated town. 


(4) To decide regarding the securing of appliances and a 
vater supply for fire protection purposes. 


(a) The returning officer shall within one week after the 
election deliver said minute book to the Overseer who shall 
hold same as the ey erty of the District and have kept 
therein the records of all subsequent meetings 


‘ 14 The motions on any of the above subjects carried at 
es meeting shall be binding upon. the Overseer for the 
year in which they were passed or until rescinded by a fu- 
ture mecting called by the Overseer as hereinafter pro- 
vided. 


15. The Overseer at any time by public notice of at Jeast 
one week may eall a meeting of the voters of the unincor- 
porated town on such day ‘and for such place as shall be 
named in the notice for the consideration of such subjects 
as may be set forth in the said notice, subject to provisions 
-of Section 13. The hour in all cases to be two oeclock in 
the afternoon and the day not Sunday or a statutory holi- 
day. 


16. Every such meeting shall by a majority of the voters 
present elect a chairman and secret ary, neither of whom 
shall'be the Overseer; and the chairman shall have the 
same ‘powers at such meeting and the resolutions of the 
meeting shall have’ the same force as the meeting held 
under Sections 7, §, 9,12 and 13 of this Ordinance. 
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The Overseer shall not. incur any inde Itedtiess on 
behalf of the unincorporated town beyond the sum of 
$100.00 which amount of indebtedness may be incurred 
pending the collection of the taxes assessed, but all indebt- 
edness must be settled before the twenty-first day of De- 
cember in each year.. | 


18. At every meeting for the election of an Overseer 
the meeting shall by a majority of the voters present elect 
an asa who shall examine all books, accounts, youch- 
ers, ete, and shall make a report thereon, to the Lieuten- 
ant- aN -in-Couneil for the infor mation of any voter: 
of the unincorporated town who may demand such infor- 
mation from the Lieutenant-Governor-in-Counceil. 


19. An Overseer shall hold othee fortw oyears from the date 
of such pubbeation, unlessthe position become vacant through 
death, resignation or moving out of the district, and upon 

the expiration of his term, or in the event. of: the position 
becoming so vacant, the Lieutenant-Governor-in-Council 
shall issue his writ. to such ratepayers, as he may designate, 
for another election under the provisions of this Ondine: 


20. In unincorporated towns no person shall keep on lis 
premises a greater quantity of coal oil or kerosene than 
three babrals thereof or five cans of five gallons exch there- 
of, except as hereinafter provided. Be VO ie these quanti- 
ties, all eoal oil or kerosene shall be ke “pt underground, at 
least twenty feet distant from any buile ling, in an excava- 
tion, which shall be covered with earth to a depth of at 
least six inches, or tron, or some other metal. Tl 
door, if any, and all woodwork connected’ therewith shall 
be covered with sheet eas zine or tin. 


21. No person shall keep on his premises a larger quan- 
tity of gunpowder in wooden kegs than twenty- five pounds, 
or in tins than an ageregate quantity of thirty pounds, 
Quantities of gunpowder greater than afor esaid shall be 
stored in a substantial building, which, if compo ie ah ly 
or in part of wood, shall be covered with iron or: dther 
metal, or in an excavation, which shall be :cov dite with 
earth or otherwise pr otected with some uninflammable sub- 
Stance. 


- 


ihe entrance * 
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22. No person shall have or erect on his premises a dwel- 
ling, stable or other outhouse built in whole or in part of 
manure, hay or straw, or place on the roof of any building 
any manure, hay or straw, unless: the said dwelling, stable, 
out-house or building is distant not less than one hundred 
feet from any other building; provided always that this 
shall not apply to thatched roofs or to the banking up_ of 
any building with manure between the months of October 
and May in any year. 


(a) No person shall have or erect on his premises -any 
stack of hay, grain or straw, unless the said,stack is distant 
not less than two hundred feet from any building. 


23. In any unincorporated town no person shall sutter 
the accumulation upon his premises, or deposit, or permit 
the deposit upon any lot belonging to him, of anything 
which may endanger the public health, or deposit upon, on, 
or into any street, square, lane, by-way, lake, pond, bank, 
river, stream, sewer or water, any manure, or other refuse, 
or vegetable or animal matter, or other filth or nuisance. 


24. In any unincorporated town every householder and 
every hotel and restaurant keeper or other person shall 
dispose of all garbage, for the disposal of which he is res- 
_ponsible, either by. burning the same or placing it ma 
proper covered receptacle for swill and house offal, the 
contents of which shall, between the 15th day of May and 
the Ist day of November, be regularly removed at least 
onee a week. 


25. No swine Shall be kept within the limits of any un- 
incorporated town, except in pens seventy feet distant 
from any house, with floors kept free from standing water, 
and regularly cleansed and disinfected; nor shall any 
swine be permitted to run at large at any time in any 
unincorporated town. 


26. Exeavations, where foul water accumulates, shall be 
filled up, or, when otherwise dangerous, shall be safely cov- 


ered over or fenced in. 


27. It shall be the duty of the Overseer to assess a tax as 
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hereinafter provided upon all ratepayers and owners or 
occupants of real and personal property in the unincorpor- 
ated town area, and to expend the money so collected in 
improving the roads and for fire protection, and to carry 
out all the provisions of this Ordinance. 


28. Every male person over cighteea years of age, resid- 
ing within the unincorporated town, shall be assessed one 
dollar. 


25. Every owner or occupant shall be assessed at such 
rate as has been directed by the meeting, provided for in 
Sections 7 to 14 inclusive, on the amount of his assessment 
for school purposes, in the area of the unincorporated 
town. 


30. The expenses connected with the erecting the district 
into an unincorporated town, and the expenses of advertis- 
ing and holding the meetings of ratepayers for the election 
of an Overseer of such district, in which the sum of $5.00: 
to be paid to the returning officer appointed by the Lieu- 
tenant-Governor-in-Council for directing and holding such 
election shall be included, and the remuneration of the 
Overseer, as hereinafter provided, shall be a first charge 
upon the moneys and tines collected by the Overseer: and 
the balance shall be applied and expended by the Overseer: 
in the improvement of roads, and to enforce the prcvisions. 
of this Ordinance. 


31. The remuneration of the Overseer shall be $50 per 
annum and a sum of 2! percent. on all moneys passing 
through his hands on aceount of the District. 


32. The Overscer shall have all the road and _ fire im- 
provements done hy the fifteenth day of October in each 
year. 

33. The Overseer shall on or betore the first day of 
November in each year render to the Lieutenant-Governor-. 


in-Council an account in writing showing :— 


(1) Amount of money collected. 


16 UNINCORPORATED TOWNS. 
(2) The amount expended and for what purposes, show- 
ing balance on hand. eae . 


(3) The names of all those who have been fined, stating’ 
ainount of the fine, and the name of thé convicting justice. 


(4) A list of taxes unpaid, giving name of person in de- 
fault. 


(5) The notice shall be published in the newspaper in or 
nearest to the town, or a copy thereof posted up in the 
Post. office. | 


34. The amount of taxes returned. by the Overseer as 
unpaid may be collected from: the defaulters, -after such 
taxes have remained unpaid for not less than two years, 
by an action at Law m the name of the Overseer. 


35. At the expiration of the term of any Overseer, or on 
the position becoming vacant from death, resignation, or 
otherwise, the rolls, minute book, district moneys, and 
other property of such Overseer, held by him in virtue of 
his position as Overseer, shall be handed over by him or 
his personal representatives to his successor. 


36. Any Overseer, who refuses or neglects to discharge 
his duties, after having first accepted the office. or who 
neglects or refuses to render a true and correet: account as 
required by this Ordinance, or who refuses or neglects to 
pay any balance of public money, which then may be due 
from him, shall for each and every offence incur a penalty 
not exceeding $100, to be recovered together with the hal- 
ance of the moneys remaiing in his hand at the suit of 
the Lieutenant-Governor-in-Council before any court of 
competent jurisdiction and npon such conviction shall cease 
to hold office. | 


37. Any person lable to perform any duty under the 
provisions of this Ordinance, who wilfully neglects or re- 
fuses to perform the same, shall be guilty of an- offence 
avainst this Ordinance and be liable on summary. convic- 
tion before a Justice of the Peace to a penalty not exceed- 


\ 
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ing fifty dollars, with eosts of prosecution, and in default 
of payment to be imprisoned, with or without hard labor, 
for any time not exceeding three months, and such fine 


when recovered shall be paid to the Overseer for the use of 
the District. 


38. Ordinance No 2 of 1888 and Ordinanee No. 12 of 
1889 are hereby repealed. 


FORM A. 
(Vide Section 9.) 


I, A. B., hereby declare that I am assessed as a ratepayer in 
School District No. on the last revised assessment roll thereof for 
property situated within the limits of unincorporated town. 


FORM B. 
(Vide Section 10) 
UNINCORPORATED TowN or 


I, A.B., Returning Officer for the uniacorporated town of 
hereby declare on oath that the record of votes annexed, signed by me, is 
the trne record of votes voted upon the day of 1S, when 
was duly elected Overseer for the above District. 
Sworn before me eh 


this | 
day of 18 


“18. s-ELECTIONS. 


NO. 4 OF 1893. 


AN ORDINANCE TO AMEND ORDINANCE NO. 21 
OF 1892, RESPECTING ELECTIONS TO THE 
NORTH-WEST LEGISLATIVE ASSEMBLY. 


[Assented to 16th September, 1893.] 


The Lieutenant-Governor, by and with the advice and 
consent of the Legislative Assembly of the Territories, en- 
acts as follows :— 


1. Section 10 is hereby amended by striking out the 
word “five” where it occurs following the word “least’” 
where it first occurs in the said Section, and substituting 
therefor the word “one.” 


2. Section 24 is hereby amended by inserting after the 
word “ pencils” the word “stamps.” 


3. Section 32 is nereby amended by adding after the 
word “sealed” in the thirteenth line the following words: 





“The Deputy Returning Officer shall then im presence of 
the candidates, their agents or scrutineers, or, in their ab- 
sence,any electors present who may claim to act forany ofthe 
candidates, after same has been examined by them, break 
the seal on the packet containing stamp to be used by the 
Deputy Returning Officer in marking outside of ballot 
_ papers.” 


4, Section 32 is hereby amended by adding after the 
word “place” in the second last line the words “or condition 
of seal on packet containing stamp.” 


5. Sub-section (a) ef Section 34 is hereby amended by 
striking out the word “voter” where it first occurs in the 
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said sub-section and substituting therefor the word“ person”: 
and also by striking out the word“voter” where it occurs the 
second time in the sub-section and substituting therefor the 
words “such person desirous of voting,” 


6. Sub-section (d) of Section 34, is hereby amended by 
striking out the word “voter” where it first occurs in the 
said sub-section, and substituting therefor the words, “per- 
son desirous of voting”; also by striking out the words 
“the voter’s” where they occur in the said sub-section and 
substituting therefor the word “his.” 


7. Sub-section (e) of Section 34 is hereby ainended by in- 
serting the words “and the name of the person at whose 
request he was required to affirm” immediately after the 
words “refused by him” where they occur in the said sub- 
section. 


8. Sub-section (h) of Section 34 is hereby amended by 
adding after the word “initials” in the third line, the 
words “and shall make an impression with stamp provided 
for that purpose.” 


. 


9. Sub-section (i) of Section 34 is hereby amended by 
adding at the end thereof the words “subject, however, 
to the other provisions of this Section.” 


10 Sub-section (q) of Section 34 is hereby amended by 
adding the following sub-section:—“The Deputy Returning 
Officer shall deal with the ballot of such person as provided 


in sub-sections(m) and (n) of this Section.” 


11. Sub-section (r) of Section 34 is hereby amended by 
adding at the end of the sub-section the words “or seruti- 
neers, if present.” 


12. Sub-section (c) of Section 42 is hereby amended by 
striking out the letter “(g)’ where it oceurs therein and 
substituting therefor the letter “(q).” 
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13. Section 44 is hereby amended by striking out the 
word “Ordinanee” where it ceeurs the second time in the sac 
Section and substituting therefor the word “act.” 


14. Sub-seetion (a) of Seetion 44 is hereby amended by 
adding the following words to the end of the sub-seetion :-— 
“which costs shall be aceording to a scale to be fixed by 
the Lieutenant-Governur. in-Council.” 


15. Seetion 48 is hereby amended by inserting the words, 
“or by any person whose vote has been disallowed,” imme- 
diately after the word “agent,” where it oceurs in the said 
Section. 


16. Sub-seetion (a) of Section 64 is hereby amended by 
adding thereto, “ Return te the Lieutenant-Governor the 
stamps provided for the purpose of marking ballot papers, 
(the seal on the packets eontaiming stamps which were not 
required to be used to be unbroken.)” 


17. Section 70 is hereby amended by inserting the 
words, “such of” immediately after the word “of” where it 
first: occurs in the said Section ; and also inserting the words 
“as may be present’ after the word “writing” where. it oc- 
curs in the said Section. 


_ 18. Section 76 is hereby amended by striking out the 
words “candidate under” where they occur therein and in- 
serting the words, “person with a view of inducing him to 
vote or refrain from voting or to contravene any of the 
provisions of.” 


19. Section 4 of Schedule Part Lis hereby amended by 
striking out the words “ black and red ; if three, blue shall 
be added: if four, yellow shall be added ; if five, green shall 
be added; if six, pink shall be added;’ and substituting 
therefor the words “ blue and red, if three black shall be 
added, if four green shall be added, if five pink shall be 
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added, if six yellow shall be added 


20. Schedule Part [is hereby amended by adding the 
following clause :— 
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STAMPS. 


* The stamp used under provision of Section 24 and sub-section (h) of 
Section 34 shall be made of rubber or other similar material, shall be ofa 
design ¢differing in form for each general election: stamps to be forwarded 
each Returning Officer, each in a separate packet securely fastened so tha‘ 
it will be impossible to discover design of stamp without breaking the seal 
on the packet, and each packet shall have an impression in sealing wax-of 
the official seal of the Lieutenant-Governor,” 


21. Sub-section (a) of Section 21 is hereby amended by 
adding thereto the following words, “and the eolors shall 
be assigned to the candidates in the order of nomination, 
the order being the same as specified im amendment te 
Seetion 4 of Schedule Part I. 


COAL MINES. 


bs 
to 


NO.-5 OF 1893. 


AN ORDINANCE TO MAKE REGULATIONS WITH 
RESPECT TO COAL MINES. : 


[ Assented to 16th September, 1893.] 


The Lieutenant-Governor, by and with the advice and 
consent .of the Legislative Assembly of the Territories, 
enacts as follows :— 


; SHORT TITLE. 
1. This Ordinance may be cited as the “Coal Mines 
Regulation Ordinance.” 


INTERPRETATION. 


2. In this Ordinance unless the context otherwise 
requires :— | 


The term “mine” includes every shaft in the course of 
being sunk, and every level and inclined plane in the course 
of being driven for commencing or opening any coal mine, 
and all the shafts, levels, planes, works, machinery, tram- 
ways, and sidings, both below ground and above ground, 
in and adjacent to a coal mine and any such shaft, level 
and inclined plane, and belonging to the coal mine. 


Z 


The term “ shaft “includes pit. 


The term “plan” includes a map and section, and a 
correct copy or tracing of any original plan as so defined. 


The term “owner” when used in relation to any mine, 
means any person or body corporate who is the immediate 
proprietor, or lessee, or occupier of any mine, or of any 
part thereof, aud does not include a person or body incor- 
porate who merely receives a royalty, rent, or fine from a 
mine, or is merely the proprietor of a mine subject to any 
lease, g ant, or license for the working thereof, or is 
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merely the owner of the soil, and not interested in the 
minerals of the mine, but any contractor for the working 
of any mine or any part thereof shall be subject to this 
Ordinance in like manner as if he were an owner, but so as 
not to exempt the owner from any liability. 

The term “agent,” when used in relation to any mine, 
means any person, having, on behalf of the owner, care or 
direction of any mine, or of any part thereof, and superior 
to a manager appointed in pursuance to this Ordinance. 


REGISTER OF EMPLOYEES. 


3. The owner, agent, cr manager of every mine to which 
this Ordinance applies shall keep in the office at the mine 
a register, and shall cause to be entered in such register 
the name, age, residence, and date of first employment of 
all persons employed in connection with the mine, and 
shall produce such register to any inspector under this 
Ordinance at the mine at all reasonable times when re- 
quired by him, and allow him to inspect and copy the 
same. 


4. Where there is a shaft or inclined plane or level in 
any mine to which this Ordinance applies, whether for the 
purpose of an entranee to such mine or of acommunication | 
from one part to another part of such mine, and persons are ~ 
taken up or down or along such shaft, plane, or level by 
means of an engine, windlass or gin, driven or worked 
by steam or mechanical power, or by an animal, or by 
manual labor, a person shall not be allowed to have charge 
of such engine, windlass or gin, or of any part of the 
machinery, ropes, chains or tackle connected therewith, 
unless he is a male of at least cighteen years of age. 

5. If any person contravenes or fails to comply with 
or permits any person to contravene or fail to comply with ° 
any provision of this Ordinance with respect to the register 
of persons employed in such mine or to the employment of 
persons about.any engine, windlass or gin, he shall be guilty 
of an offence against this Ordinance, and in case of any 
such contravention or non-compliance by any person whom- 


, 
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soever, the owner, agent and manager shall each be guilty 
of an offence against this Ordinance. 


6. If it appear that a person employed about an engine, 
windlass or gin, was employed on the representation of his 
parent or guardian that he was of that age at which his 
employment would not be in contravention of this Ordi- 
nance, and under the belief in good faith that he was of 
that age, the owner, agent or manager of the mine and em- 
ployer shall be exempt from any penalty, and the parent 
or guardian shall for such misrepresentation be deemed 
vuilty of an offence against this Ordinance. 


SINGLE SHAFTS. 


7. Notwithstanding any contract or agreement to the 
contrary, the owner, agent or manager of a mine to whiclt 
this Ordinance applies shall not employ any person m such 
nine, or permit any person to be in such mine for the pur- 
pose of employment therein,unless there are In communica- 
tion with every seam of such mine for the time being at 
work at least two shafts or outlets, separated by natural 
strata of not less than ten fect in breadth, by which shafts 
or outlets distinct means of ingress and egress are available 
to the persons employed in such seam, whether such two 
shafts or outlets belong to the same mine, or one or more 
of them belong to another mine, and unless there is a com- 
munication of not Jess than four feet wide and three feet 
high between such two shafts or outlets, and unless there is 
at each of such two shafts or outlets or upon the works 
helonging to the mine and either in actual use or available 
for use within a reasonable time proper apparatus for rais- 
ing and lowering persons at cach such shaft or outlet ; Pro- 
vided that such separation shall not be deemed incomplete 
by reason only that openings through the strata between 
the two shafts or outlets have been made for temporary 
purposes of ventilation, drainage, or otherwise; or in the 
case of mines where inflammable gas has not been found 
within the preceding twelve months for the same. purpeses 
although not temporary. 


8. Every owner, agent or manager of a mine whe acts in 


' 
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contravention of or fails to comply with the last preceding 
Seetion shall be guilty of an offenee against this Ordinance. 


. The Supreme Court, whether any other proceedings 
have or have not been taken, may upon the appheation of 
any person authorized thereto by the Lieutenant-Governor 
in-Council, prohibit by injunction the working of any mine 
in which any person is employed or is permitted to be for 
the purpose of employment, in contravention of the last but 
one preceding Section, and may award such eosts in the 
inmatter of the injunction as the Court thinks just; but this 
provision shall be without prejudice to any other remedy 
permitted by law for enforcing the provisions of this Or- 
dinance, Written notice of the intention to apply for such 
injunction in respect of any mine shall be given to the 
owner, agent or manager of such mine not less than ten 
days before the application is made. 


10. The provisions of this Ordinanee with respect to 
shafts or outlets shall not apply in the following eases, that 
is to say :— 


(1) in the case either of opening a new mine for the 
purpose of searching for or proving minerals, or 
of any working for the purpose of making a com- 
munication between two or more shafts, so long 
as not more than twenty persons are employed 
below ground at any one time in the whole of the 

: different seams in conneetion with each shaft or 
outlet in such new mine or such working ; 


(2} In the case of any proved mine so long as it is ex- 
empted in writing by the Lisutenant-Governor-im- 
Council on the ground either— 


(a) If the mine is nota mine with inflammable 
gas, that sufficient provision has been made 
against danger from other causes than ex- 
plosions of gas by using stone, brick, or iron 
in the place of wood for the hning of the 
shaft and the construction of the imid-wall ; 
or 
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(b) that the workings in any seam of a mine have 
reached the boundary of the property or other 
extremity of the mineral field of which such 
seam is a part, and that it is expedient to 
work away the pillars already formed in 
course of the ordinary working, notwith- 
standing that one of the shafts or outlets may 

: be cut off by so ee away the pillars of 
such seam ; 
and so long as there are not employed below 
ground at any one time inthe whole of the 
different seams in connection with the shaft 
or outlet in anv such mine, more than twenty 
persons, or (if the mine is not a mine with in- 
flammable gas) then such larger number of 
persons as may for the time being be allowed 
by the Lieutenant-Governor-in- Council. 


DIVISION OF MINE. 


11. Where two or more parts of a imine are worked 
separately, each such part shall, for all the purposes of this 
Ordinance, be deemed to be a pe anate mine, 


CONTROL, 


12. Every mine to which this Ordinance applies shall be 
under the control and daily supervision of a manager hav- 
ing a thorough practical knowledge of the nature of in- 
flammable, explosive or other dangerous gases and of the 
most approved means and appliances for controlling them. 
And no person shall act as manager in a mine under . this 
Ordinance who has not produced to the Lieutenant-Gover- 
_ nor-in-Council satisfactory evidence of his practical know- 
ledge, sobriety, experience, ability and general good conduct 
and been accorded a certificate therefrom. 


RETURNS, NOTICES, ETC. 


. On or before the first day of February in every year 
| ne owner, agent, or manager of every mine to which this 
Ordinance applies shall send to the Lieutenant-Governor a 
correct return specifying, with respect to the year ending 
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on the preceding thirty-firsteday of December, the quantity 
of coal wrought in such mine, and the number of persons 
ordinarily employed in or about such mine. below ground 
and above ground, distinguishing the persons employed 
below ground and above ground, and the different classes 
and ages of the persons so employed. 


14. The return shall be in such form as may be from 
time to time prescribed by the Lieutenant-Governor-in- 
Council. 


15. The aggregate results of such returns may be pub- 
lished, but the individual return shall not be published 
without the consent of the person making the same, or of 
the owner of the mine to which they relate, and no person 
shall be entitled, without such consent, to see the same. 


16. Every owner, agent or manager of a mine, who fails 
to comply with the last three preceding Sections or makes 
any return which is to his knowledge false in any parti- 
cular, shall be guilty of an ctfence against this Ordinance. 


17. Where in or about any mine to which this Ordin- 
ance applies, whether above or below ground either 





(1.) loss of life or any personal injury to any person 
employed in or about the mine occurs by reason of any 
explosion of gas, powder, or of any steam boiler; or 


(2.) loss'of life or any serious personal injury to any 
person employed in or about the mine occurs by rea- 
son of any accident whatever, the owner, agent or 
manager of the mine shall within forty-eight hours next 
after the explosion or accident send notice in writing of 
the explosion or accident and of the loss of life and personal 
injury occasioned thereby to the Lieutenant-Governor 
and shall specify in such notice the character of the ex- 
plosion or accident, and the number of persons killed and 
injured respectively. 


18. Where any personal injury, of which notice is re- 
quired to be sent under the last preceding Section,results in 
the death of the person injured, notice in writing of the 
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death shall be sent to the Lieutenant-Governor within 
forty-eight hours after such death comes to the know- 
ledge of the ow ner, agent or manager. 

19. Every owner, agent or manager, who fails to act in 
complianee with the last two preceding Sections, shall be 
guilty of an offence against this Ordinanee. 


20. In any of the following cases, namely : 


(1) Where any working is commeneed for the pur- 
pose of opening a new shaft for any mine te 
which this Ordinance applies ; 


(2) Where a shaft of any mine to which this Ordi- 
nance applies is abandoned or the working 
thereof discontinued ; 


(3) Where the working of a shaft ef any mine to 
which this Ordinance applies is recommenced 
after any abandonment or discontinuance for a 
period exceeding two months ; or 


(4) Where any change oecurs im the name of, or in 
the name of the owner, agent er manager af, 
any mine to whick this Ordinance applics, orin 
the officers of any incorporated company which 
is the owner of a mine to which this Ordinanee 
applies, 


the owner, agent or manager of such mine shall give notice 
thereof te the Lieutenant-Governor within two months 
after such commencement, abandonment, discontinuance, 
reconmmmenesment er change; and if such notice is not given 
the owner, agent or manager, shall be guilty of an offence 
against tg Or dinance. 


21. Where any mine to which this Ordinanee applies is ab- 
andored or the working thereof discontinued, at whatever 
tare such abandonment or discontinuanee occurs,the owner 
thereof shall cause the top of the shaft and amy side en- 
trance from the surface to be and to be kept seeurely fenced 
for the prevention of aceidents —~ 
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(1) Subject to any contract to the contrary, the 
owner of the mine shall, as between him and 
any other person interested in the minerals 
of the mine, be lable to carry into effect this 
Section, and to pay any costs incurred by ary 
other person interested in the minerals ef the mine 
in carrying this Section into effect : 


(2.) Nothing in this Section shall exempt auy person 
from any liability under any other Ordinance 
or otherwise.. 

If any person fail to act in conformity with this Section, 
he shall be guilty of an offenee against this Ordinance. 


2. Any shaft or side entrance, which is not feneed as 
Sate by the last preceding Section, if within fifty yards 
of any highway, road, footpath or place of public resort, 
er is in open or unenclosed Jand, shall be deemed to be a 
nuisance. 


(1) Whenever slack deposited in the neighbourhood of 
the pits mouth being unfenced and “bur ning and 
thereby in a dangerous condition, the Lie utenant- 
Governor-in-Couneil may instruct the owners of 
such mine to enelose such slack with a fence and 
take any other necessary precautions as they may 
consider necessary. | 


23. Where any mine to which this Ordinance applies is 
abandoned the owner of such mine at the time of such 
abandonment shall, within three months after such aban- 
donment, send to the Lieutenant-Governor an accurate 
plan on a scale of not less than, one hundred feet to one 
inch, or on such other scale as the plan used in the mine 
at the time of such abandonment is constructed on, shewing 
the boundaries of the workings of such mine up to the time 
of the abandonment, with a view of its being preserved, but 
no person, except an inspector under this Ordinance, shall 
be entitled, without the consent of the owner of the mine, 
to see such plan when so sent until after the lapse of ten 
years from the time of such abandonment. very person 
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who fails to comply with this Section shall be guilty of an 
offence against this Ordinance. 


24. All notices under this Ordinance shall be in writing 
or print, or partly in writing and partly im print, and 
all notices and documents required by this Ordinance to 
‘be served or sent by or to an Inspector may be either 
delivered personally orserved or sent by post by prepaid 
letter, and if served or sent by post shall be deemed 
to have been served and received respectively at the 
time when the letter containing the same would be de- 
livered in the ordinary course of post, and in proving such 
service or sending it shall be sufficient to prove that the 
letter containing the notice was properly addressed and put 
into the post. 


INSPECTION. 


25. The Lieutenant-Governor may from time to time 
appoint any fib persons to be Inspectors of Mines to which 
this Ordinance applies,and assign them their duties,and may 
award them such remuneration as the Lieutenant-Governor- 
in-Council may approve, and may remove such Inspectors. 


26. An Inspector under this Ordinanee shall have power 
to do ail or any of the following things, namely :— 


(1) To make such examination and inquiry as may 
be necessary to ascertain whether the provis- 
ions of this Ordinance relating to matters above 
ground ov below ground are complied with in 
the case of any mine to which this Ordinance 
applies ; 


(2) To enter, inspect and examine any mine to 
which this Ordinance applies, and every part 
thereof, at all reasonable times by day and 
night, but so as not to impede or obstruct the 
working of the said mine; 


(3) To,examine into and make enquiry respecting 
the state and condition of any mine to which 
this Ordinance applies, or any. part thereof, and 
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the ventilation of the mine, and the sufficiency 
of the special rules for the time being in force 
in the mine, and all matters and thines connec- 
ted with or relating to the safety of, the per- 

sons employed in. or about the mine, or any 
mine contiguous thereto ; 


(4) To exercise such other power as may be neces- 
sary for carrying this Ordinance into effect ; 


(5) To examine and inquire into the competency of 
all managers in charge of mines under this 
Ordinance and report upon the same to the 
Lieutenant-Governor-in-Council. 


27. Every person who wilfully obstructs any Inspector 
in the execution of his duty under this Ordinanee and 
every owner, agent and manager of a mine who refuses or 
neglects to furnish to the Inspector the means necessary 
for making any entry, inspection, examination or inquiry 
under this Ordinance in relation to such mine or manager 
thereof, shall be guilty of an offence against this Or- 
cinance. . 


28. The owner, agent or manager of every mine to 
which this Ordinance applies shall keep in the office at 
the mine an accurate plan of the workings of such mine, 
and showing the workings up to at least six months pre- 
viously, and shall produce to an Inspector under this Or- 
dince at the mine such plan, and shall, if requested by 
the Inspector, mark on such plan the progress of the 
workings of the mine up to the time of such production, 
and shall allow the Inspector to examine the same; but 
the Inspector is not hereby authorized to make a copy of 
any part of such plan. 


29, If the owner,agent or manager of any mine to which 
this Ordinance applies fails to kecp such plan as is pre- 
seribed by the last preceding Section, or wilfully refuses to 
produce or allow to be examined such plan, or wilfully 
withholds. any portion of any plan, or conceals any part 
of the workings of his mine, or produces ar imperfect or 
inaccurate plan unless he shows that he was ignorant of 
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such concealment, imperfection or inaccuracy, he shall be 
guilty of an offence against this Ordinance; and further 
the Inspeetor may, by notice in writing, (whether penalty 
for such offence has or has not been inflicted), require the 
owner, agent or manager to cause an accurate plan, such 
as is prescribed by the said Section, to be made within a 
reasonable time, at the expense of the owner of the mine, 
on a scale of not less than one hundred feet to one inch, 6r 
on such other seale as the plan then used in the mine is 
constructed on. If the owner, agent or manager fails with- 
in twenty days, or such further time as may be shown to 
be necessary, after the requisition of the Inspector to make 
or cause to be made such plan, he shall be guilty of an 
offence against this Ordinance. | 


RULES. 


30. The following general rules shall be observed, so far 
as is reasonably practicable, in every mine to which this 
Ordinance applies :— 


Rule 1. An adequate amount of ventilation shall be con- 
stantly produced in every mine, to dilute and render harm- 
less noxious gases, to such an extent that the working 
places of the shafts, levels, stables and working of such 
mine, and the travelling roads to and from such working 
places, shall be in a fit state for working and passing there- 
m. 


Rule 2. An adequate amount of ventilation shall mean 
not less than one hundred cubic feet of pure air per minute 
for eachaman, boy, horse and mule employed in a mine, 
and as much more as the Inspector may direct, which shall 
sweep the face of each working place. Every mine shall 
be divided into districts or splits of not more than seventy 
men in each district, and each district shall be supplied with 
a separate current of fresh air. All intake air shall travel 
free from all stagnant water, stables and old workings and 
every place shall be bratticed up within four yards of the 
face. On all main roads where a door is required, the In- 
spector of Mines may order that two doors shall be placed 
so that while boxes are being taken through the one, the 
other shall remain closed and ne air shall be lost. 
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Rule 3. In every mine in which inflammable gas has 
been found within the preceding twelve months, then once 
in every twenty-four hours if one shift of workmen i is em- 
ployed, and once in every twelve hours if two shifts are 
employed during any twenty-four hours, a competent per- 
son or competent persons, who shall be appointed for the - 
purpose, shall, before the time for commencing work in any 
part of the mine, inspect with a safety” Jamp ‘that part of 
the mine, and the roadwa ays leading thereto, and shall make 
a true report of the condition there eof, so far as ventilation 
is concerned, and a workman shall not go to work in such 
part until a same and the roadways leading thereto are 
stated to be safe. Every such report shall be recorded 

without delay in a book, which shall be kept at the mine 
for the purpose, and shall be signed by the person making 
the same. 


Rule 4. In every mine in which inflammable gas has not 
been found within the preceding twelve months, then once 
in every twenty-four hours-a competent person or com- 
petent persons, who shall he appointed for the purpose, 
shall, so far asis reasonably practicable, immediately before 
the time for commencing work in apy part of the mine, 
inspect that part of the mine and the roadways leading 
thereto, and shall make a true report: of the condition 
thereof so far as ventilation 1s concerned, and a workman 
shall not go to work in such part until the same and the 
roadways leading thereto are stated to'be safe. Every re- 
port shall be recorded without delay in a book, which shall 
be kept.at the mine for the purpose, and shall be signed by 
the person making the same. 


Rule 5. All entrances to any place not in actual course 
of working and extension shall be properly fenced across 
the whole width of such entrance, so as to prevent persons 
inadvertently entering the same. 


Rule 6. A station or stations shall be appointed at_ the 
entrance. to a mine, or to different parts of the mine, as the 
case Inay require, anda workman shall not pass beyond 
any such station until the mine or part of the mine beyond 
the same has been inspected and stated to be safe. 
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Rule 7. If at any time it is found by the person forthe 
time being in charge of the mine or : any part thereof that- 
by reason “of noxious gases prevailing in such.amine or such 
part thereof, or of any cause whatever, the mine or the said 
part is dangerous,every workiman shall be withdrawn from 
the mine or such part thereof as is so found dangerous, and 
a competent person, who shall be appointed ‘for the pur- 
pose, shall inspect the mine or such part’ thereof as is so 
found dangerous, and if the danger arises from inflam- 
mable gas shall inspect the same with a locked safety 
lamp, fide in every case shall make a true report of the 
condition of such mine or part thereof, and a workman 
shall not, except in so far as is necessary for inquiring into- 
the cause of danger or for the removal thereof, or for ex- 
ploration, be re-admitted into the mine, or such part there- 
of as was so found dangerous,until the same is stated by such 
report not to be dangerous. Every such report shall be 
recorded in a book, which shall be kept at the mine for the 
purpose, and shall be signed by the person making the 
same. 


Rule 8. In every working approaching any place where 
there is likely to be an accumulation of explosive gas, no: 
lamp or hight other than a locked safety lamp shall be al- 
lowed: or used, and whenever safety lamps are required by 
this Ordinance or by the special rules made in pursuance 
of this Ordinance, to be used,a competent persoa, who shall 
be appointed for the purpose, shall examine every safety 
lamp immediately Ree it is taken into the workings for 
use, and ascertain it to be secure and securely locked; and 
in any part of amine in which safety lan:ps are so required 
to be used, they shall not be used until they have been so 
examined and found secure and securely locked, and shall 
not without due authority be unlocked, and in the. said 
part of a mine a person shall not, unless he is appointed 
for the purpose, have in his possession any key or contri- 
vance for opening the lock of any such safety lamp, or any 
lucifer match or apparatus of any kind for striking a light. 
Where it is necessary to work coal in any part. of a venti- 
lating district with saf aty lamps, it shall not be alowable 
to work with a naked light in another part of the same 
ventilating district, situated between the place where such. 
safety lamps are being used and the return airway. 
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Rule 9. Gunpowder ¢ or other explosive or inflammable 
substanee shall only be used in the mine underground as 
follows ;— 


(av It shail not be stored in the mine: 


(b) It shall not be taken ito the mine, except in a case 
or canister containing not more than four pounds: 


(cy) A workman shall not cay e in use at one time in any 
one place more than one of such eases or canisters; 


(d) In charging holes for bMsting, an iron or stecl 
pricker shall not be used, and. a person shail not have 
in his possession in the mine underground any iron 
or steel pricker, and an iron or steel tamping rod or 
stemmer shall not be used for ramming either the wad- 
ding or the first part of the tamping or stemming on 
the “powder : ; 


(e) No explosive shall be forcibly pressed into a hole of 
insufficient size, and when a hole has been charged the 
explosive shall not be unrainmed, and no hole shall be 
bered for a charge at a distance of less than two feet 
from any hole where the charge has missed fire, but 
where a space of two feet from the first hole cannot 
be obtained, the explosive may be unrainmed under 
the sanction and supervision of the shot examiner. 


(f) It shall not be taken into or be in the possession of 

. any person in any mine, except in cartridges, and shall 
not be used, except in accordanee with the following 
regulations, during three months after any inflaminable 
gas has. been found in any such mine, namely :— 


(1) A. competent person, wh shall be appointed for 
the purpose, shall, immediately before firing the 
shot, examine the place where it 1s to be used. and 
all places contiguous thereto within a radius of 

_ twenty-five yards, and shall not allow the shot to 
be fired unless he finds it safe to do so, and a shot 
shall not be tired except by ot under the direction 
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of a competent person who shal] be appointed for 
the purpose ; 


(1a) If the place where the shot is to be tired is dry 
and dusty, then the shot shall not be fired unless | 
one of the following conditions is obzerved, that 
is to say :— 


(1b) Unless the place of firmg and all contiguous 
and accessible places within a radius of twenty 
yards are at the time of firing in a wet state from 
a thorough watering, or other treatment equiva- 
lent to watering, in all parts where dust is lodged, 
whether roof, {§or or sides ; or 


(1c) In the case of places in which watering would 
injure the roof or floor, unless the explosive is so 
used with water, or other contrivance as. to pre- 
vent it from inflaming gas or dust, or is of such a 
nature that it cannct intlame gas or dust ; 


(1d) All hauling or other roads that are dry and 
dusty shall be watered sufficiently often to allay 
the dust. 


(2) If the said inflammable gas issued so freely that 
it shewed a blue cap on the flame of the safety lamp 
it shall only be used— 


(a) Either in those cases of stone drifts, stone work, 
and sinking of shafts, in which the ventilation 1s so 
managed that the return air from the place. where 
the powder is used passes into the main return air 
course without passing any place in actual course of 
working ; or 


(b) When the persons ordinarily employed in the mine 
are out of the mine or out of the part of the mine 
where it is used ; 


(g) Where a mine is divided into separate panels in 
such manner that each panel has an independent in- 
take and return airway from the main aircourse and 


COAL MINES. 37 


the main return aircourse, the provisions of this rule 
with respect to gunpowder or other explosive in- 
flammable substance shall apply to each such panel 


in like manner as if it were a separate mine. 


Rule 10. Where a place is likely: to contain a dangerous 
accumulation of water the working approaching such place 
shall not exceed eight feet in width and there shall be con- 
stantly kept at a sufficient distance, not being fess than 
five yards in advance, at least one bore-hole near the centre 
of the working and sufficient flank bore-holes on each side. 


Rule 11. Every underground plane on which persons 
travel, which is self-acting er worked by an engine, wind- 
lass or gin, shall be provided, if exceeding thirty yards in 
length, with some proper means of signalling between the 
stopping places and the ends of the plane, and shall be pro- 
vided in every case, at intervals of not more than twenty 
yards, with sufficient man-holes for places of refuge. 


Rule 12. Every road on which personstravel underground, 
where the load ts drawn by a horse or other animal, shall 
be provided at intervals of not more than fifty yards, with 
sutiicient man-holes, or with a space for a place of refuge, 
which space shall be of sufficient. length, and of at - least 
three feet in width, between the waggons running on the 
tram read and the side of such road. 


Rule 13. Every man-hole and space for a place of refuge 
shall be constantly kept clear, and no person shall place 
anything in a man-hole or such space so as to prevent ac- 
cess thereto. . 


Rule 14. The top of every shaft which for the time being 
is out of use, or used only as an air-shaft, shall be securely 
feneed. 


Rule 15. The top and all entrances between the top and 
bottom, of every working or pumping shaft shall be pro- 
perly fenced, but this shall not be taken to forbid the tem- 
porary removal of the fence for the purposes of repairs or 
other operations, if proper precautions are sed. . 
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Rule 16. Where the natural strata are not safe, every 
working or pumping shaft shall be securely cased, lined or 
otherwise made secure. . 


Rule 17. The roof and sides of every travelling road and 
working place shall be made secure, and « person shall not, 
unless appointed for the purpose of exploring or repairing, 
travel or work in any such travelling road or working 
place which is not so made secure. 


Rule 18. Where there is a downcast and furnace shait, 
and both such shafts are provided with apparatus in use 
for raising and lowering persons, every person employed in 
the mine shall, upon giving reasonable notice, have the 
option of using the downeast shaft. 


Rule 19. In any mine which is usually entered by means 
of machinery, a competent person of such age as prescribed 
by this Ordinance shall be appointed for the purpose of 
working the machinery which 1s employed in lowering and 
raising persons therein, and shall attend for the said pur 
pose during the whole time that any person is below 
ground in the mine. 


Rule 20. Every working shaft used for the purpose of 
drawing minerals or for the lowering or raising of persons 
shall, if exceeding fifty yards in depth, and not exempted 
in writing by the Inspector be provided with guides and 
some proper means of communicating distinct and definite 
signals from the bottom of the shaft and from every en- 
trance from the time being in work between the surface 
and the bottom of the shaft to the surface, and from the 
surface to the bottom of the shaft, and to every entrance 
for the time being in work between the surface and the 
bottom of the shaft. 


Rule 21. A sufficient eover overbead shall be used when 
lowering or raising persons in every working shaft, except 
where it is worked by @ windlass, or where the person is 
employed about the pamp or some work of repair in the 
shaft, or where a written exemption is given by the In- 
spector of the district. | 
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Rule 22. A single linked chain shall not be used for low- 
ering or raising persons in any working shaft or plane, ex- 
cept for the short coupling chain attached to the cage or 
load. 


Rule 23. There shall be on the drum of every machine 
used for the lowering or raising persons such flanges or 
horns, and also, if the drum is conical, sueh other applian- 
ces, as may be sufficient to prevent the rope from shipping. 


Rule 24. There shall be attached to every machine work- 
ed by steam, water or mechanical power, and used for 
lowering and raising persons, an adequate break, and also 
a proper indicator, in addition to any mark on the rope, 
which shows to the person who works the machine the 
position of the cage or load in the shaft. 


Rule 25, Every fly-wheel and all exposed and dangerous 
parts of the machinery used in or about the mine shall- be 
and be kept securely fenced. 


Rule 26. Every steam boiler shall be provided with a 
proper steam guage and water guage to show respectively 
the pressure of steam and the height of water in the boiler, 
and with a proper safety valve. 

Rule 27. After dangerous gas has been found in any 
nnne, a barometer and a thermometer shall be placed above 
ground in a conspicuous position near the entrance to the 
nine. 


Rule 28. No person shall wilfully damage, or without 
proper authority remove or render useless any fence, fene- 
ing, casing, lining, guide, means of signalling, signal, cover, 
change, flange, horn, brake, indicator, steam guage, water 
guage, satety valve, or other appliances or thing provided 
In any mine in compliance with this Ordinance. 


Rule 29. Every person shall observe such directions with 
respect to working as may be given to him with a view to 


comply with this Ordinance or the special rules. 


Rule 30. A competent person or competent persons, who 
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shall be appointed for the purpose, shall, once at least in 
every twenty-four hours, examine the state of the external 
parts of the machinery, and the state of the head gear, 
working places, levels, planes, ropes, chains and other 
works of the mine which are in actual use, and once at 
least in every week shall examine the state of the shafts 
by which persons ascend or descend, and the guides or con- 
ductors therein, and shall make a true report of the result. 
of such examination, and such report sha:l be recorded in a 
hook to be kept at the mine for the purpose and shall be 
signed by the person who made the same. 


Rule 31. The persons employed in a mine may from time 
to time appoint one or twoof their number to inspect the 
mine at their own cost, and the persons so appointed shall 
be allowed onee or oftener in every shift, day, week, or 
month, accompanied, if the owner, agent or manager of the 
mine thinks fit, by himself or one or more officers of the 
nine, to go to every part of the mine, and to inspect the 
shafts, levels, planes, working places, return uir-ways, ven- 
tilating apparatus, old working, and machimery, and shall 
bo afforded by the owner, agent.and manager, and all per- 
sons in the mine, every facility for the purpose of such in- 
spection, and shall make a true report of the result of such 
inspection, and such report shall be recorded in a book to 
be kept at the mine for the purpose and shall be siened 
by the persons who made the same. And if the report 
state the existence or apprchended existence of any danger, 
the owner, agent or manager shall forthwith cause a true 
copy of the report to be sent to the Lieutenant-Governor. 


Rule 82. The books mentioned in this Section, or a copy 
thereof, shall be kept at the office of the mine, and any In- 
spector under this Ordinance and any person employed in 
the mine may,at all reasonable times, inspect and take 
copies of and extracts from any such books. 


Rule 33. Every cage used in any mine shall be station- 
ary and shall rest upon chains or eatches before any person 
is allowed to enter upon or to leave the same. No person 
shall enter or leave a cage without the consent of the banks- 
man or onsetter. ) 
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Rule 34, No person unable to speak English shall be 
appointed to or shall oceupy any position of trust or re- 
sponsibility in or about a mine subject to this Ordinance, 
whereby through his ignorance, carelessness, or negligence, 
he might endanger the life or limb of any person employed 
in or about a mine, viz.: As banksman, onsetter, signalman, 
brakesman, pointsman, furnaceman, engineer, or be employ- 
ed at the windlass of a sinking pit. 


. 


Rule 55. Every person who contravenes or who does not 
comply with any of the general rules of this Section shall 
be guilty of an offence against this Ordinance; and in the 
event of any contravention of or non-compliance with any 
of the said general rules in the case of any mine to which 
this Ordinance apples, by any person whomsoever, the 
owner, agent and manager shall each be guilty of an offence 
against this Ordinance, ‘unless he proves that he had taken 
all reasonable means, by publishing and to the best of his 
power enforcing the said rules as regulations for the work- 
ing of the mine, to prevent such Reonten menu or non- 
compliance. 


31. There shall be established in every mine to which 
this Ordinance applies such rules (referred to in this Or- 
dinance as special rules) for the conduct or guidance of the 
persons acting in the management of such mine or em- 
ployed in or about the same as, under the particular state 
and circumstances of such mine, may appear best calculated 
to prevent dangerous accidents, and to provide for the saf- 
ety and proper discipline of the persons employed in or 
about the mine, and such special rules shall be established 
by order of the Lieutenant-Governor-in-Council and_ shall 
be observed in and about every such mine. 


PENALTIES. 


32. Every person employed in or about a mine, other 
than an owner agent, or manager, who is guilty of any act 
or omission which in the case of an owner, agent or man- 
ager would be an offence against this Ordinance, shall be 
deemed to be guilty of an offence against this Ordinance. 
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33. Every person who is guilty of an offence against this 
Ordinance shall be liable to a penalty not exceeding, if he 
is an owner, agent or manager, one hundred dollars and 
if he is any other person, ten dollars, for each offence ; and 
if the Inspector has given written notice of any such offence 
then in case of an owner, agent or manager to a further 
penalty not exceeding one hundred dollars, and not less 
than ten dollars for every day after such notice that such 
offence continues to be committed, and in case of other per- 
sons, to a further penalty not exceeding tive dollars for 
every day after such notice that such offence continues to 

be committed. 


34. When.a person, who is an owner agent, or manager 
of or a person employed in or about a mine, is guilty of an 
offence against this Ordinance which in the opinion of the 
Court that tries the case is one which was reasonably  cal- 
culated to endanger the safety of the persons employed in 
or about the mine, or to cause serious personal injury to 
any of such persons, or to cause a dangerous accident, and 
was conimitted wilfully by the personal act,personal default 
or personal negligence of the person accused, such person 
shall be liable, if the Court is of opinion that a pecuniary 
penalty will not meet the circumstances of the case, to im- 
prisonment, with or without hard labor, for a period not 
exceeding three months. 


35. All offences under this Ordinance and all penalties 
under this Ordinanee, and all money and costs by this Or- 
dinance directed to be recovered as penalties, may be pro- 
secuted and recovered ina summary manner before a Jus- 
tice of the Peace. 


36. The owner, occupier or manager of every mine shall 
on the first day of January inevery year,and at any other time 
when required by the Lieutenant-Governor-in-Council,send | 
to the Lieutenant-Governor a return of facts relating {to 
his mine in the form given in the Schedule hereto. 


37.. The provisions of this Ordinance shall take effect on 
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4.4, CIVIL JUSTICE. 


NO. 6 OF 1893. 


AN ORDINANCE TO AMEND AND CONSOLIDATE 
AS AMENDED, THE JUDICATURE ORDINANCE 
AND AMENDMENTS THERETO, 


[Assented to 16th September, 1893.] 


The Lieutenant-Governor, by and with the advice and 
consent of the Legislative Assembly of the Territories, en- 
acts as follows: 


SHORT TITLE. 


1. This Ordinance shall come into force on the first day 
of January, 1894, and may be cited as “ The Judicature Or- 
dinance.” 


INTERPRETATION OF TERMS. 


2. In the construction of this Ordinanee, unless there is 
anything in the subject or context repugnant thereto, the 
several words hereinafter mentioned or referred to shall 
have or include the meanings following: 


(1) “Cause” includes any action, suit, or other original 
proceeding between a plaintiff and a defendant. 


(2) “Action” includes suit and means a civil proceeding 
commenced by writ, or in such other manner as may be . 
prescribed by this Ordinance : 


(3) “Matter” includes every proceeding in the Court not 
IM & Cause ; ; 

(4) “Originating Summons” means a summons by which 
proceedings are commenced without writ ; 


(5) “Plaintiff,” “Petitioner,” “Defendant,” “Party,” “Per- 
son, include bodies politic or corporate holding the relation 
of plaintiff, defendant or party ; 
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(6) “Receiver” includes consignee or manager appointed . 
by or under an order of the Court ; 


(7) “Plaintiff” ncludes every person asking any relief 
(otherwise than by way of counterclaim as a defendant) 
against any other person by any form of proceeding 
- whether the same be taken by action, suit, petition, motion 
summons or otherwise ; 


3 


5) 


(8.) “Petitioner” includes every person making any appli- 
cation to the Court, either by petition, motion, or summons, 
otherwise than as against any defendant ; 


(9) “Defendant” includes eyery. person served with any 
writ of summons or process, or served with notice of, or en- 
titled to attend any proceedings ; 


(10) “Party” includes every person served with notice of 
or attending any proceeding, although not named on the 
record. 


(11) “Person” includes a body corporate or politic. 
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(12) “Sheriff ” includes deputy-sheriff, duly-appointed 
bailitis, coroner and other person discharging the duties of 
Sheriff in the particular case, or for the time being: 


(13) “Pleading” includes: any petition or summons, and 
shall also include the statement in writing of the claim or 
demand of any plaintiff, and of the defence of any defen- 
dant thereto, and of the reply of the plaintiff to any counter 
claim of a defendant ; 


(14) “Judgment” includes decree : 
(15) “Order” includes rule; 
- (16) “Affidavit” includes affirmation or statutory declara- 
tion. 
JURISDICTION. 


3. The jurisdiction of the Supreme ‘Court of the North- 
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West Territzries shall be exercised, so far as regards pro- 
cedure and practice, in the manner provided by this Ordin- 
anee, and, where no special provision is contained in this 
Ordinance, it shall be exercised as nearly as may be as 10 
the High Court of Justice in England. 


4 Suits shall be entered, and, unless otherwise ordered, 
tried in the Court holden in the judicial district where the 
cause of action arose, or in which the defendant, or oné of 
several defendants, resides or carries on business at the time 
the action is brought. 


A Judge sitting in Chambers, if he shall announce that 
he is sitting in Court, shall have, possess, exercise and enjoy 
all the powers and authorities, rights, privileges,immunities 
and incidents of the said Court, t, and any judgment ¢ given or 
decision or determination, or rule, order or decree made by 
him while sittiag as aforesaid, in respect. of any matter 
lawfully brought: before him, shall be subject to the provi- 
sions in this Ordinance relating to appeal to the Court in 
Bane. (R. 5. M. p. 436.) 


; 

6. In every ease in which the Court has authority to 
order the execution of a deed of conveyance, transfer or 
assigninent of any property, real or personal, the Court may 
by order vest such real or personal estate in such person or 
persons, and in such manner, and for such estates, as would 
be done by auy such deed, conveyance, assignment or trans- 
fer, if executed; and thereupon the order “shall have the 
same effect asif the legal or other estate or interest in the 
property had been actually conveyed, by deed or otherwise, 
for the same estate or interest, to the person in whom the 
same is so ordered to be vested, or in the case of a chose mm 
action, asif such chose in action, had been actually assigned 
to such last mentioned. (R.S. O., p. 453.) 

7. The Supreme Court, presided over by a single Judge, 
for the transaction of the business of the Court, may sit and 
act at any time and place 1 in each Judicial district, as the 
Judge usually exercising the jurisdiction of the Court 
within such district el saan (RLS. M., p. 436.) 


8. Every order made by a Judge in Chambers may be 
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varied, set aside, or discharged by the Judge sitting in Court, 
as aforesaid, and no appeal shall lie from # any such order, to 
vary, set aside or discharge which no such motion has been 
made, unless by special leave of the Judge by whom such 
order was mae, or of the Court‘in bane. 


RULES. OF LAW. 


9. In every civil cause or matter commenced in the 
Supreme Court, law and equity shall be administered by 
such Court according to the following rules:: (Q., 52.) 


(1) Uf any plaintiff or petitioner claims to be entitled to 
any equitable estate or right, or to relief upon any equi- 
table ground, against any ieee instrument or contr act, or 
against any right, title or claim oes. asserted by any 
defendant or respondent in such cause or matter, or to any 
relief founded. upon a legal right, the Court t shall give to 
such plaintiff or petitioner such relief as would be given by, 
the High Court of Justice in England ina suit or proceeding 
for the same or a like purpose. (O., 52.) 


(2) lf any defendant claims to be entitled to any equit- 
aie estate or right, or to relief upon any equitable , ground 
against any deed, instrument or contract, or against any 
right, nie or claim, asserted by any plaintiff or petitioner 
insuch cause or matter, the said Supr eme Court and every 
Judge hie: shall give to every equitable estate, right or 
eround of relief so claimed, and to ev ery equitable defence 
so alleged, such and the same effect by way of defence 
against the claim of such plaintiff or petitioner as the 
High Court of Justice in Mngland would give if the same 

like matters had been relied on by way of defence in 
ie suit or o Sentite ee are a ‘that Court for the 
same or the like purpose. (O., 52, 6.) 


(3) The said Supreme Court and every Judge thereof 
shall also have power to grant to any defendant in respeet 
to any equitable estate or right or other matter of equity, 
and also in respect of any leg ral estate, right or title claimed 
or asserted by him, all such rolief against any plaintiff or 
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petitioner, as such defendant shall have properly claimed 
by his pleading ; and also all such relief relating to or con- 
nected with the original subject of the cause or matter, and 
in like manner claimed against any other person, whether 
already a party to the same cause or matter or not, who 
shall have been duly served with notice in writing of. such 
claim pursuant to this Ordinance, or any order of the Court 
as might properly have been granted against such person 
if he had been made a defendant to a cause duly instituted 
by the same defendant for the lke purpose, and every per- 
son served with any such notice shall thenceforth be deem- 
ed a party to such cause or matter, with the same rights in 
respect of his defence against such. claim as if he had been 
duly sued in the ordinary way by such defendant.  (O.,52, 


Te) 


(4) The said Court and every Judge thereof shall recog- 
nize and take notice of all equitable estates, titles and rights 
and all equitable duties and liabilities appearing incidental- 
ly in the course of any cause or matter in the same manner 
in which the High Court of Justice in England would have 
recognized and taken notice of the same in any suit or pro- 
ceeding, duly instituted therein. (O., 52, 8.) 


(5) The Supreme Court, in the exercise of its jurisdic- 
tion in every cause or matter pending before it shall have 
power to grant, and shall grant, either absolutely or on such 
reasonable terms and conditions as to it shall seem just, all 
such remedies whatsoever as any of the parties thereto may 
appear to be entitled to in respect of any and every legal 
or equitable claim properly brought forward by. them res- 
pectively in such cause or matter ;so that as far as possible 
all matters so in controversy between the said parties_ res- 
pectively may be completely and finally determined, and 
all multiplicity of legal proceedings’ concerning any such 
matters avoided. (O., 52, 12.) 


10. The law to be hereafter administered in the Terri- 
ritories as to the matters next hereinafter mentioned shall 


be as follows :— 


(1) No claim of a cestui que trust against Ins trustee, for 
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Any property held on an express trust, or in respect of any 
breach of such trust, shall be held to be barred by any 
Statute of Limitations. (0O., 53, 1.) 


(2) An estate for life, without any impeachment of waste, 
shall not confer, or be deemed to have conferred, upon the 
tenant for life, any legal right to commit waste of the des- 
eription known as equitable waste unless an intention to 
confer such right shall expressly appear by the instrument 
creating such ‘estate, (0250.23) 


(3) There shall not be any merger by operation of law 
only, of any estate, the beneticial Titeveut in which would 


not be deemed to be merged or extinguished in equity. (QO. 
53, 3.) 


(4) A mortgagor, entitled for the time being, to the pos- 
session or receipt of the rents and profits of any land as to 
which no notice of his intention to take possession, or to 
enter into the receipts of the rents and profits thereof, shall 
have been given by the mortgagee, may sue for such posses- 
sion, or sue or distrain for the recovery of such rents or 
profits, or to prevent or recover damages i in respect of any 
trespass or other wrong relative ther eto, in his own name 
only, unless the cause of action arises upon a lease or other 
contract made by him jointly with any other person, and in 
that case he may. sue or distrain jointly with such other 


person. (OQ. 53, 4.) 


(5) In ease of an assignment of a debt or other chose in 
action if the debtor, trustee, or other person hable in respect 
of such debt or chose wn action shall have had notice that 
such assignment is disputed by the assignor, or any one 
claiming under him, or of any other opposing or confleting 
elaiins to such debt or chose in action, he shall be entitled, 
if he think fit, to call upon the several persons making claim 
thereto, to interplead concerning the same. (QO. 53, 5 


(6) Stipulations in contracts as to time or otherwise which 
would not heretofore have been deemed to be or to have be- 
come of the essence of such contracts in a Court of Equity, 
shall receive in the Territories the same construction and 
effect as they would in Equity.. (O. 53, 6.) 
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(7) Part performance of an obligation either before or 
after a breach thereof, when expre ssly accepted by the 
creditor in satisfaction or rendered in pursuance of an agree- 
ment for that purpose, though without any new considera- 
tion shall be held to extinguish the obligation. (O. 53,7 


(3) A mandamus or an injunction may be granted or 
receiver appointed by an interlocutory order of the Court or 
Judge in all cases in which it shall appear to the Court or 
Judge to be just or convenient that such order should be 
made and any such order may be made either uncondition- 
ally or upon such terms and conditions as the Court or Judge 

x think just; and if an injunction is asked either before 

‘at, or after the hearing of any cause or matter, to. pre- 
ve ae any threatened or appre -hended waste or tr espass, such 
injunction inay be granted, if the Court or Judge shall 
think fit, whether the person against whom such injunction 
is sought is or is not in possession under any claim of title 
or otherwise, or (if out of possession) does or does not claim 
a right to do the act sought to be restrained under any 
color of title; and whether the estates claimed by both or 
by cither of the parties are legal or equitable. — (O. 53, 8.) 


(9) In all cases in which the Court has jurisdiction to 
entertain an application for an injunction against a breach 
of any covenant, contract or agreement or against the coin- 
mission or continuance of any ‘wrongful act, or for the speci- 
te performance of any covenant, contract or agreement, the 
Court, if it thinks fit, may award damages to the party ih- 
jured either in addition to or in substitution for such in- 
junction or speciiic performance, and such damages may be 
ascertained in such a pepper as the Court may direct, or 
the Court may grant such other relict as it may deem just. 


(O. 53 - 9.) 


(10) An order of the Court under any statutory or other 
jurisdiction, shall not as against a purchaser, whether with 
or without notice, be invalidated on the ground of want of 
jurisdiction or of want of any concurrence, consent, notice 
or service. (OQ. 53, 10.) 


(11) Generally, in all matters in which there isany con- 
flict or Variance between the Rules of Equity, and Common. 
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Law with reference to the same matter, the rules of Equity 
shall prevail. (O. 53, IL.) 


SECURITIES AND OGATHS OF OFFICE OF CLERKS AND 
SHERIFFS. 


11. Every Clerk and every Sheriff, before entering upon 
the duties of their pe ive offices, shall file in the * Land 
Titles Office” nearest to the office of such Clerk and Sheriff 
respectively, a copy, certified as such by the Seer etary of 
State for Canada, of the security required by and given 
under Section fifty-eight of The North West Territories Act. 


. For receiving such certified eopy, and filing the same 
a ree ay the Revistr ar shall be shideleriie to a fee of one dol- 
lar, and for every copy issued and certified by him as afore- 
said, one dollar, and for exhibiting the said security to any 
applicant, twenty-five cents. : , 


. Such security shall be available to, and may be sued 
app on bbs any person suffering damages by the default, breach 
of duty or miseon duct of such Cl feel and Sheriff respec- 
tively 


14. A copy of such sec Grey, purporting to be such, certi- 
tied by the Registrar, under his seal of office, shall be 
reecived in all Courts as prima facie evidence of the due 
execution and contents thereof, without further proof. 


15. Every such Clerk and every such Sheriff, either 
before or at the first Sitting of the Court of the Judicial 
District to which they respective ‘ly have been appointed, 
shall, before the J udge, take oath of offiee in the Form 
in the Appendix to this Ordinance. 


16. Whenever a vacancy occurs In the office of Clerk, and 
until the same be filled by the proper authority, the said 
books, records, moneys, and other matters and things so- 
declared to be the property of the Gov ernment of the 
Territories, shall be handed over by the person in whose 
possession or control they may be to such person.as the 
Judge usaally exercising juris: diction in the Judicial District 
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shall appoint to receive the same, and such appointee 
during such vacancy, is authorized to perform the duties of 


the Clerk of the Court. 
CLERK’S DUTIES. 
17. The duties of the Clerk shall be :-— 


(1) To attend at his office and keep the same open be- 
tween the hours of ten in the forenoon and four in the 
afternoon, on all days - except Sundays and holidays, 
and except on Saturdays and during vacation, when the 
same shall be closed’ at one o'clock in the afternoon ; 





settee 2b; to issue all writs of summons, 
warrants, precepts, writs of execution, and other documents 
rendered necessary or requisite for the effectual disposition 
of such matters; tax costs, enter judgments, and record all 
judgments and orders pronounced, given and made; keep an 
account of all fines, fees, and monies payable or paid imto 
‘ourt; entering all such amounts in proper approved books, 
in which shall be entered regularly, under separate headings, 
all the proceedings taken in any suit, all monies received 
and paid out, and the persons to whom and by whom the 
same have been paid, which books shall be accessible at all 
times to suitors and the public; and to do and perform all 
such other acts and duties as may be necessary for the due 
administration of civil justice in the Territories; 







(3) To make a return, on the first day of the months of 
January and July in each year, verified on oath betoze the 
Judge, to the Lieutenant-Governor, showing the emoluments 
‘of his office during the six months next preceding. 


(4) All books, papers, documents and moneys, in the 
possession of the Clerk by virtue of or appertaining to his 
office, shall, upon his resignation, removal, or death, imme- 
diately become the property of such person as the Judge 
usually exercising jurisdiction in the district shall appoint 
us Clerk, pending the appointment of a new Clerk of the 
Court. se 0 
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SMALL DEBT _PROCEDURE. 


18S. In all claims and demands of debt, or breach of con- 
tract, whether pavable in money or otherwise, where the 
amount or balance claimed does not exeeed $100, the 
procedure shall be as follow :— 


(1) The Plaintiff shall file with the Clerk a copy of his 
claim or dernand in writing, with dates and items in detail, 
and thereupon a summons shall issue in the Form A in the 
Appendix hereto. 


(2) The Plaintiff shall endorse upon the copy of his 
claim or demand filed, his name and proper post office 
address. 

(3) Within ten days after the service of the summons, 
the defendant, if he wishes to dispute the claim, shall tile 
with the Clerk a notice that he disputes the said claim. 
Where the subject matter of the defence is set off or counter- 
claim, the defendant shall tile with his’ notice of dispute the 
particulars thereof. 


(4) A defendant shall state in his notice of dispute his 
proper Post Office address. 


(5) The service of all process mentioned in this Section 
shall bes personal, unless otherwise ordered by the Couré or 
a Judge. 


(6)¢ The Judge shall, from time to time, as he shall decide, 
appoint a day and place for the trial. 


(7) The Clerk of the Court, upon such day and _ place 
being appointed shall send by registered letter prepaid to. 
all of the parties to any action ready for trial addressed 
according to the Post Office address given by such parties a 
notice (Form B) stating the time and place appointed for 
trial. 


(8) The Clerk of the Court shall be entitled, for the ser- 
vices required by the four preceding subsections to such 
fees as may be prescribed from time to time by the Judges 
of the Supreme Court. 
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(9) In all actions coming within the provisions of this | 
Section, a Judge may allow to the successful party an " 
Advocate’s fee of such an amount as to him shall seem 

proper which said fee, and the necessary witness fees and | 
disbursements in the action, shall be the only costs allowed | 


against any unsueccestul party. 
/ 


(10) The several provisions of this Ordinance respecting | 
striking out defences and examination of parties, shali | 

; . . . F, Hf 
applv to actions brought under this Section. 


GENERAL PROCEDURE. 


19. Every action shall be commenced by writ of sum- 
mons in the Form given in the Appendix to this Ordinance, 
except in cases where a different Form is provided, 
which writ shall be issued by the Clerk, upon receiving 
from the plaintiff or his advocate a precipe therefor, 
in which shall be set forth the mames of the parties to the 
action, and their places of residence, temporary or other- 
wise, and the residence of the plaintiff's advocate, if such 
writ be issued by an advocate. 


20. At the time of the issue of the writ the plaintiff or 
his advoeate shall leave with the Clerk two copies of the 
plaintifi’s statement of claim, and of the relief or remedy to 
which he claims to be entitled ; one of such copies’ shall be 
attached to such writ by the Clerk and the other shall be 
filed by him in his office, and a copy of such statement of 
claim shall be attached to each copy of such writ required 
for service. 


21. Every writ of summons, and also (unless otherwise 
provided) every other writ shall bear the date of the day 
on which the same is issued. 


(1) When the Defendant resides in the Judical District 
whence the writ of Summons issued, the writ shall be 
returnable after the expiration of ten days from the service 
upon the defendant. 


(2) When. the defendant resides in a Judicial District 
other than that in which the writ issued, the writ shall be - 
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returnable after the expiration of twenty days from the 
service thereof, provided that the Judge may by order 
shorten the time for the return of such writ. 


(3) When in any action there are two or more defen- 
dants, one or more residing in the Judicial District whenee 
the at issues and the other or others residing in another 
Judicial District, a concurrent writ may issue for service 
on the defendant or defendants residing in such other 
Judicial District and such concurrent writ rehall be return- 
able after the expiration of twenty days from the service 
thereof, provided that the Judge may by order shorten the 
time for the return of such writ or nay order that service 
of the original writ upon all the defendants shall, in such 
case, be sufficient. 


(4) When after writ is issued it is made to appear that 
the defendant or one of several defendants, is without the 
Territories, on application as is hereafter provided for ser- 
vice out of the jurisdiction the Judge may order a concur- 

‘ent writ to issue. 


22. The advocate of a plaintiff, suing by an advocate, 
‘shall indorse on the writ the address of the plaintiff, 
and also his ownname or firm and place of business, and also 
1f his place of business shall be more than three Pee from 
the Clerk’s office, whence the writ issues, another proper ’ 
place, within such three miles, to be ealled his “address for 
service, where statements of defence, notices, summonses 
orders, and other documents, proceedings and written com- 
munications in the suit may be left forhim; and when a plain- 
tiff sues in person he shall indorse on the writ his occupation 
anc place of residence, and if his residence be more than 
three miles from the Clerk’s office as aforesaid, another 
proper place within such three miles to be called his “address 
for service,’ where statements of defence, notices, sum- 
monses, Shse and other documents, proceedings and written 

communications in the suit may be left for him. In ease of 
the omission to supply an address for service as aforesaid, 
all papers requiring service may be posted in the Clerk's 
office, and in such case be deemed good service. [E. 19 & 20.] 


23. The plaintiff in any action may, at the time of or at 
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any time within twelve months after the issuing of the 
original writ of summons, issue one or more concurrent: 
writ or writs. Each concurrent writ to show date of the 
original writ, and be marked with the word “ concurrent ” 
in the margin, and the date of issuing the concurrent writ : 
provided always that such concurrent writ or writs 
shall only be in force for the period during which the 
original writ in such action shall be in force. 


24. No original writ of summons shall be in foree for 
more than twelve months from the date thereof, including 
the day of such date; but if any defendant therein 
named shall not have been served therewith, the plain- 
tiff may, before the expiration of the twelve months, 
apply to the Judge for leave to renew the writ, and the 
Judge, if satisfied that reasonable efforts have been made 
to serve such defendant, or for other good reason, may 
order that the original or concurrent writ of summons (or 
both) be renewed for six months from the date of such re- 
newal, inclusive, and so from time to time during the cur- 
reney of the renewed writ: and the writ shall in such case 
be renewed by being marked with the day, month and year 
of sueh renewal, ia be so marked by the Clerk, upon the 
Sea or his advocate filing the Judge’ s order and pre- 

senting to him the said writ: anda writ of summons so: 

Petaved shall remain in force and be available, to prevent 
the operation of any statute whereby the time for the 
commencement of the action may be limited, and for all 
other purposes, from the date of the issuing of the original 
writ of summons. [E. 45.] 


25. The production of a writ of summons, purporting to 
have been renewed in manner aforesaid, shall be a iaieeaad 
evidence of the writ having been so renewed and of the 
commencement of the action a3 of the first date of such 
renewed writ for all purposes. [K. 46. ] 


26. Where a writ, of which the production is necessary - 
has been lost, the J udye, upon being satistied of the loss anc 
of the correctness of a copy thereof, may order that such 


wt 
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copy shall be sealed and used in lieu of the original writ. 


[E. 47.] 


27. Every advocate whose name is signed to or indorsed 
on any wr it of summons shall, on demand 3 in writing made 
by or on behalf of any defe Adant who has been Padrved 
therewith or has appeared thereto, declare forthwith whe- 
ther such writ has been issued by him or with his author- 
ity or privity, and on declaration by such advocate that 
the writ was not issued by him or with his authority or 
privity, ali proceedings upon the same shall be stayed, and 
no further proceedings shall be taken thereupon “without 
leave of the Judge. 


A party suing or defending by an advocate may 
change his advocate in any cause or matter without an 
order for that purpose, upon notice of sach change being 

filed in the Clerk’s office in which the cause or matter ers 
proceeding. But until such notice is filed, and a copy thereof 
served, the former advocate shall be considered the advocate 
of the party, until the final conclusion of the cause or mat- 
ter. (KE. 44.) 


29. Where a party after having sued or appeared in per- 
son has given notice in writing to the opposite party or his 
Ache aN oughan advocate that suchadvoeateis authorized 
to act in the cause or matter on his behalf, all writs,notices, 
pleadings, summonses, orders, warrantsand other documents, 
proceedings and written communications which ought to be 
delivered to or served upon the party on whose behalf the 
notice is given shall thereafter be delivered to or served 
upon ah advocate. 


30. Service of a writ of summons may be made by the 
Sheriff, his deputy or bailiff. or by any literate person other 
than a plaintitf, but except by order of a Judge, no fees for 
service shall, in such latter case, be allowed. 


31. Service of summons shall be effected by copy as 
follows :— 


(1) The summons to appear may be served. anywhere in. 
the Territories; and the service shall be per sonal. 
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(2) In case any defendant is out of the Territories, but. 
has an agent, managing clerk or other representative resi- 
dent and carrying on his business within the same, service 
of the summons to appear may be made on such agent, 
managing clerk or other representative ; 


(3) Every summons issued against a corporation, and all 
other proceedings in an action against a corporation, may 
be served on the president or other head officer, or on the 
cashier, manager, treasurer, or ‘secretary, clerk, agent or 
other representative, by whatsoever name or title he be 
known, of such corporation, or of any branch or agency 
thereof in the Territories ; and every person who within 
the said Territories transacts or carries on any business of 
or for any corporation whose chief place of business is with- 
out the said Territories, shall, for the purpose of being ser- 
ved with a summons to appear, or any other proceedings 
as aforesaid in an action against or at the suit of such cor- 
poration, be deemed the agent thereof ; 


° 


(4) In any ease if it be made to appear toa Judge that 
the plaintiff is, from any cause, unable to effect prompt per- 
sonal service, the Judge ma¥ make such order for substitu- 
ted or other service, by advertisement or otherwise, as may 


be just ; 


(5) Where persons are sued as partners in the name of 
their firm, the writ shall be served either upon anyone or 
more of the partners, or at the principal place within the 
Territories of the business of the partnership, upon any 
person, having at the time of service the control or man- 
agement of the partnership business there, and such service 
e 71 x . ; Aah Sg : ~ ey 
shall be deemed good service upon the firm; [E. 53.] 


(6) Where one person carrying on business in the name 
of a firm, apparently consisting of more than one person, 
shall be sued in the firm name, the writ may be served at 
the principal place, within the Territories, of the business 
so carried on upon any person having at the time of ser- 
vice the control or management of the business there, and 
such service, if sufficient in other respects, shall be deemed 
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good service on the person so sued, whether any of the 
members thereof are out of the jurisdiction or not, and no 
leave to issue a writ against them shall be necessary. 


(E. 54] 


(7) Service of a writ of summons in an action to recover 
possession of land may, in case of vacant possession, when 
it eee be otherwise effected, by leave of the Judge, be 
made by posting a copy of the writ and statement Af blaity 
upon the door of the dwelling house or other conspicuous 
part of the premises; [E. 56.] 


(8) When husband and wife are both defendants to the 
action, they shall both be served, unless the Judge shall 
otherwise order : 


(9) When an infant is a defendant to the action, service 
on his father or guardian, or if none, then upon the person 
with whom the tea eid or under whose care he is, 
shall, unless the Judge otherwise orders, be deemed good 
service on the infant ; provided that the Judge may order 
that service made or £6 be made on the infant shall be 
deemed good service ; 


(10) When a lunatic, or person of unsound mind, is a 
defendant to the action, service may be made as the J udge 
may order ; 


(11) In any case if it be made to appear to a Judge that 
the original writ has been served upon the defendant, il- 
stead of a copy, he may order that such service be wood 
service, and may in such order dispense with the production 
of such original ; 


Service of summons on a defendant out of the Ter- 
ritories, may be allowed by a Judge whenever,— 


(1) The whole subject-matter of the action is land situ- 
ate within the Judicial District in which the action is to be 
brought (with or without rents or profits): or 


(2) Any act, deed, will, contract, obligation or liability 
affecting land or hevesiartant situate within the Judicial 
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District the action is to be ER AT Dac in, 1s sought to be 
construed, rectified, set aside or enforced in the “ACHOD | or 


(3) Any relief is sought against any person domiciled or 
Rae ily resident within the. jurisdiction ; or 


(4) The action is for the administration of the estate of 
any deceased person, who at the time of his death was 
domiciled within the Judicial District, or for the execution 
(as to property the whole or some part of which is within 
such district) of the trusts of any written instrument, of 
which the person to be served is a trustee, which ought to 
be executed aceording to the laws of the Territories : or 


(5) The action is for the recovery of any debt contracted 
within the ee eee or is founded on any breach or 
alleved breach within the jurisdiction of any contract 
wherever made, which according to the terms thereof ought 


to be perfor med yyithin such, jurisiiction ; or fewweded enon 


C 
(6) An injunction is sought as to anything to be done 
w'thin the jurisdiction, or any nuisance within the juris- 
diction is sought to be prevented or removed, whether 
damages are or are not also sought in respect thereof ; or 


“i nasty), She ee 

Cf). any. person out of the jurisdiction is a necessary and 
proper party to an action properly brought against some 
other person duly served within the jurisdiction ; or 


(8) The action is upon a foreign judgment, and it is 
proved to the satisfaction of a J udge ‘that the defendant 
has assets within the North West Territories. 


33. Every application for leave to serve such summons 
on a defendant out of the jurisdiction shall be before writ 
issue, except as hereinbefore provided for, and supported 
by wndavit stating that in the belief of the deponent the 
plaintiff has a croord cause of action, and showing in what 
place or count y the defendant is or probably may be 
found, ana the evounds on which the application is made ; 
but no such Jeave shall be granted unless it shall be hecles 
sufficiently to appear to the J udge that the case is a proper 
one for service out of the Terri tories aforesaid. 
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34. Any order giving leave to effect such service shall 
limit a time after muck. service, within which such defendant 
is to enter an appearance, such time to depend on the place 
or country where or within which the writ is to be served. 


[E. 68.] 


(1) In any such case if it be made to appear to a Judge 
that service as ordered out of the jurisdiction cannot be 
made and that reasonable efforts (showing them) have been 
made to effect such service, the Judee may make an order 
for substitutional service by advertisment or otherwise as 
may seem proper. 


35. Where personal service of any notice, pleading, order, 
summons, warrant, or other document, proceeding, or written 
communication is required the service shall be effected as 
nearly as may be in the manner prescribed for the personal 
service of a writ of summons. 


36. Where personal service of any notice, pleading, 
suminons, order, warrant, or other document, proceeding, o1 
written Communication is required and it is made to appear 
to the Court or a Judge that prompt personal service cannot 
be effected, the Goont or the Judge may make such order 
for substituted or other service, for the substitution of 
notice for service by letter, public advertisement, or other- 
wise as may be just. 


PARTIES 


37. All pexsons, in whom the right to any relief claimed 
is alleged to exist, may be jomed as plaintiffs, whether 
jointly, severally, or in the alternative ; and judgment may 
be given for such one or more of the plaintitis as may be 
found to be entitled to relief, for such relief as he or they 
may be entitled to w ithout any amendment. But the de- 
fendant, though unsuccesful, shall be entitled’ to his costs 
occasioned by so Joining any person who shall not be found 
entitled to relief, unless the Judge in disposi 17 of the costs 
shall otherwise direct. (E. 123). 


38. Wheré an action has been commenced in the name of 
the wrong person as plaintiff, or where if is doubtful 
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whether it has been commenced in the name of the right 
plaintiff, the Judge aay, if satisfied that it hasbeen so com- 
menced through a a bona fide mistake, and that it isnecessary 


for the determination of the real matter in dispute so to do, 


order any other person to be substituted or added as plain- 
tiff upon such terms as may be just. (EH. 124.) 


39, All persons may be jomed as defendants against 


sates the meght to any re slief is alleged to exist, whether 


jointly, sc verally, or in the alternative. And judgment may 
be given against such one or more of cha ddtendneas as may 
be tound to be liable, according to their respective liabili- 
ties eet any amendment, (i. 126.) 


40, ltshallnotbe necessary for every defendant to be inter- ' 


ested as to all the relief prayed for, or as to every cauze of 
action included in any proceedings against him; but the 
Judge may make such order as may appear just to prevent 
aly “defendant from being embarrassed or put to expense 
by being reqnired to attend any proceedings in which he 
may have no interest. (HE. 127.) 


41. The plaintiff may, at his option, join as parties to the 
same action all or any of the persons severally, or jointly 
anil severally, liable on any one contract, including parties 
to bills of exchange and promissory notes. (H. 12 28.) 


42. Where the plaintiff is in doubt as to ae person from 
whom he is entitled to redress, he may, by leave of the 
Judge, jom two or more defendants, to the ne that the 
csi ae as to which, if any, of the defendants is liable and 
to what extent, may be determined as between all parties. 
(Ei. 129.) 


3. ‘Trustees, executors and administrators may sue and 
he ae on behalf of or as representing the property or es- 
tate of which they are trustees or representatives, without 
joining any of the persons beneficially interested in the 
trust or estate and shall be considered as re presenting such 
persons; but the Judge may, at any stave of the proceed- 
ings, order any such persons to be mar de. parties either in 


addition to or in Liew of the previously existing parties. 
[E. 130.] ; 


_ 


CIVIL JUSTICE. 63: 

44. Where there are numerous persons having the same 

interest In one cause or matter, one or more of such persons 

may sue or be sued, or nay be authorized by the Judge to 

defend in such cause or matter, on behalf or for the benefit 
of all persons so interested. [E. 131.] 


45. In cases where the statement of claim is for an 
account or involves the taking of an account, if the defen- 
dant cither fails to appear, or does not after appearance 
satisfy the Judge that there is some preliminary question 
to be tried, the plaintiff may obtain an order directing the 
taking of proper accounts : and if the plaintiff sues or the 
detendant is sued in a representative rapacity, the state- 
ment of claim shall show in what capacity the plaintiff or 
defendant sues or is sued ; and in cases in which the plain- 
tiff in the first instance desires to have an account taken, 
the statement of claim shall request the same. [E. 121) 


45. No cause or matter shall be defeated by reason of 
the misjoinder or nonjoinder of parties, and the Judge may 
in every cause or matter deal with the matter in contro- 
versy so far as regards the rights and interests of the 
parties actually before him. The Judge may, at any stage 
of the proceedings, either upon or without the application 
of either party, and on such terms as may appcar just, 
order that the names of any parties improperly joined, 
whether as plaintiffs or defendants, be struck out, and that 
the names of any parties, whether plaintiffs or defendants, 
who ought to have been joined, or whose presence in the 
cause may be necessary in order to enable the Judge to 
effectually and completely adjudicate upon and settle all 
the questions involved in the cause or matter, be added. 
[very party whose name is so added asa defendant shall 
be served with a summons or notice in such manner as the 
Judge may order, and the proceedings as against such 
party shall be deemed to have begun only on the service of 
such summons or notice. [E. 133.] 


47. Any application to add or to strike out or substitute 
a plaintiff or defendant may be made to the Judge at any 
time before trial, supported by affidavit, or atthe trial of 
the action, in a summary manner. [E. 184,] 4 
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PARTNERS. 


48. Any two or more persons claiming or being liable as 
co-partners and carrying on business within the jurisdiction 
may sue or be sued in the name of the respective firms, if 
any, of which such persons were co-partners at the time of 
the accruing of the cause of action; and any party to an 
action may in such case apply by summons to a Judge for 
a statement of the names and addresses of the persons 
who were, at the time of the accruing of the cause of action, 
co-partners in any such firm, to be furnished in such man- 
ner, and verified on oath or otherwise, as the Judge may 
direct. 


49. When a writ is sued out by partners in the name of 
their firm, the plaintiffs or their solicitors shall, on demand 
in writing by or on behalf of any defendant, forthwith 
declare in writing the names and places of residence of all 
the persons constituting the firm on whose behalf the action 
is brought. And if the plaintiffs or their advocates shall 
fail to comply with such demand, all proceedings in the 
action may, upon an application for that purpose, be stayed 
upon such terms as the Court or a Judge may direct. And 
when the names of the partners are so declared, the action 
shall proceed in the same manner and the same consequences 
in all respects shall follow as if they had been named as the 
plaintiffs in the writ. But all the proceedings shall never- 
theless, continue in the name of the firm. 


50. Where persons are sued as partners in the name of 
their firm, the writ shall be served either upon any one or 
more of the partners or at the principal place, within the 
jurisdiction, of the business of the partnership upon any 
person having at the time of service the controi or manage- 
ment of the partnership business there; and, subject to 
these Sections, such service shall be deemed good service 
upon the firm so sued, whether any of the members there- 
of are out of the jurisdiction or not, and no leave to issue 
against them shall be necessary ; provided that in the case 
of a co-partnership which has been dissolved to the know- 
ledge of the plaintiff before the commencement of the 
action, the writ of summons shall be served upon every per- 
son within the jurisdiction sought to be made lable. 


\ 
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51. When a writ is issued against a firm and is served as 
<lirected, every person upon whom it is serve shall be in- 
formed by notice in writing given at the time of such ser- 
vice whether he is served as a partner or as a person having 
control or management of the partnership business, or in 
both characters. In default of. such notice, the person 
served shall be deemed to be served as a partner. 


52. Where persons are sued as partners in the name of 
their firm, they shall appear individually in their own 
names ; but all subsequent proceedings shall, nevertheless, 
continue in the name of the firm. 


53. Where a writ is served upon a person having the con- 
fal or management of the partnership business, no appear- 
ance by him ‘shall be neeessay unless he is member of the 
firm sued. 


54, Any person served as a partner may enter an appear- 
ance under protest, denying that he is the partner, but such 
appearance shall not preclude the plaintiff from otherwise 
serving the firm and obtaining judgment against the firm in 
default of appearance if no partner has entered an appear- 
ance in the ordinary form. 


55. Any person carrying on business in the name of a 
firm apparently consisting of more than one person, may 
be sued in the nanve of such firm. [E. 137.] 


PERSONS UNDER DISABILITY. 


56. Infants, lunatics. and persons of Bee mind may 
sue as plaintiffs, by Guardians appointed by the J udge on 
application made to him for the purpose, and may defend 
any action in hke manner. [E. 138.] 


THIRD PARTY PROCEDURE. 


. Where a defendant claims to be entitled to cantribu- | 
wa or indemnity, over against any person not a party to 
the action, he may, « by. leave: of '. the Court 
ori a vududge, issue a notice (hereinafter called 
the third-par sy notice) to that effect, stamped with the 


66 | CIVIL JUSTICE. 


seal with which writs of summonses are sealed. A copy of 
such notice shall be filed with the Clerk and served on such 
person according to the rules relating to the service of writ 
of summons. The notice shall state the nature and grounds 
of the claim, and shall, unless otherwise ordered by the 
Court or a Judge, be served within the time limited for 
delivering his defence,and therewith shall be serveda copy 
of the statement of claim and a copy of the writ of sum- 
mons in the action. 


58. If a person not a party to the action, who is served 
as mentioned in the preceding Section (hereinafter called 
the third party), desires to dispute the plaintiffs claim in 
the action as against the defendant on whose behalf the 
notice has been given, or his own lability to the defendant, 
the third party must enter an appearance in the action 
within ten days from the service of the notice. In default 
of his so doing, he shall be deemed to admit the validity of 
the judgment obtained against such defendant, whether ob- 
tained by consent or otherwise, and his own Nability to 
contribute or indemnify, as the case may be, to the extent 
claimed in the third-party notice. Provided always, that a 
person so served and failing to appear within the said per- 
iod of ten days may apply to the Court or aJudge for leave 
to appear, and such leave may be given upon such terms, if 
any, as the Court or Judge shall think fit. 


59, Where a third party makes default in entering an 
. appearance in the action, in case the defendant giving the 
notice sufer judgment by default, he shall be entitled at 
ay time, after satisfaction of the judgment against him- 
self, or before such satisfaction by leave of the e Court or 
a Judge, to enter judgment against the third party to the 
extent af the contribution or indemnity claimed in the 
third-party notice ; provided that it shall be lawful for the 
Court or a Judge to set aside or vary such judgment upon 
such terms as may seem just. 


60. Where a third party makes default in entering an 
appearance in the action, in case the action is tried and re- 
sults in favor of the plaintiff, the Judge who tries the action 
may, at or after the trial, order the entry of: such judg- 
ment as the nature of the case may require for the defen- 
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dant giving the notice against the third party; provided 
that execution thereof bé not issued without leave of the 
Judge until after satisfaction by such defendant of the 
verdiet or judgment against him. And if the action is 
finally decided in the plaintiff’ s favor, otherwise than by 
trial, the Court or a Judge may, on application by motion 
or summons, as the case may be, order such judgment as 
the nature of the case may require to be entered for the 
defendant giving the notice against the third party at any 
time after Satisfaction by the defendant of the amount 
recovered by the plaintiff against him. 


61. If a third party appears pursuant to the third-party 
notice. the defendant giving the notice may apply to the 
Court or a Judge for Hireotione ,and the Court or Judge, 
upon the hearing of such application, may, if satistied that 
there is a question proper to be tried as to the liability of 
third party to make the contribution or indemnity claimed, 
in whole or in part, order the question of such liability, as 
between the third party and the defendant giving the no- 
tice, to be tried in such manncr, at or after the eae of the 
action, as the Court or Judge may direct; and, if not so 
satisfied, may order such judgment as the nature of the case 
may require to be entered in favor of the defendant giving 
the notice against the third party. 


62. The Court or a Judge upon the hearing of the appli- 
cation mentioned in the preceding Section, may, if it shall 
appear desirable to do so, give the third party liberty to 
detend the action, upon such terms as may be just, or te 
appear at the trial and take such part therein as may be 
just, and generally may order such proceedings to be taken 
documents to be delivered, or amendments to “be made, and 
give such directions as to the Court or Judge shall appear 
proper for having the question most conveniently determin- 

ed, and as to the mode and extent in or to which the third 
party shall be bound or made lable by the Judgment in the 
action, 


63. The Court or a Judge. may decide all questions of 
costs, as between a third party and the other parties to the 
action, and may order any one or more to pay the costs, of 
any aie: or others, or give such direction as to costs as 
the justice of the case nay require. 


uf ’ 
{: 
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64. Where a defendant claims to be éntitled to contri- 
bution or indemnity against any” other defendant to the 
action, a notice may be issued and the same procedure shall 
be adopted, for the determination of such questions between 
the defendants, as would be issued and taken against such 
other defendant, if such last mentioned defendant were a 
third party ; but nothing herein contained shall prejudice 
the rights of the plaintiff against any defendant in the 
action. 


65. A plaintiff is not to be unnecessarily delayed in re- 
covering his claim by reason of the questions between de- 
fendants in which the plaintiff is not coneerned; and the 
Judge is to give such direction as may be necessary to pre- 
vent such delay of the plaintiff, where this ean be done, on 
terms or otherwise, without injustice to the defendants. 


CHANGE OF PARTJES BY DEATH. 


66. A cause or matter shall not become abated by reason 
of the marriage, death or insolvency of any of the parties, 
if the cause of action survive or continue, and shall not be- 
come defective by the assignment, creation or devolution of 
any estate or title pendente lite; and, whether the cause of 
action survives or not, there shall be no abatement by rea- 
son of the death of either party between the verdict 
or finding of the issues of fact and the judgment; but judg- 
ment may in such case be entered, notwithstanding the 


death. (E. 178.) : 


67. In case of the marriage, death or assignment, or de- 
volution of the estate by operation of law, of any party to 
a cause or matter, the Judge may, if it be deemed necessary 
for the complete settlement of all the questions involved, 
order that the husband, personal representative, trustee, or 
other successor in interest, if any, of such party be made a 
party, in such manner,and on such terms as the Judge shall 
think just and make such order for the disposal of the 
cause or matter as may be just. (E.179.) 


68. Where by reason of marriage, death or assignment, 


or any other event oceuring after the commencement of a 
cause or matter, and causing a change or transmission of 


‘ 
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interest or lability, or by reason of any person interested 
coming into existence after the commencement of the cause 
or matter, it becomes necessary or desirable that any person 
not already a party should be made a party, or that any 
person not already a partyshould be made aparty in another 
capacity, the Judge may order that the proceedings shall 
be carried on between the continuing parties, and such new 
party or parties, In such manner and on such terms as may 
be thought proper. (E. 181.) 


69. When the plaintiff or defendant in a cause or matter 
dies, and the cause of action survives, but the person en- 
titled to proceed fails to proceed, on application of the de- 
fendant (or the person against whom the cause or matter 
may be continued), the Judge may order the plaintiff (or 
the person entitled to pr oceed) to proceed within a given 
period, and in default of such proceeding, judgment may be 
entered for the defendant, or, as the case may be, for the 
person against whom the cause or matter might have been 
continued. [E. 185.] 


JOINDER OF! CAUSES OF ACTION. 


70. A plaintiff may unite in the same action several 
causes of action ; but if it appears to the Judge that any 
such causes of action cannot be conveniently tried or dis- 
posed of together, he may order separate trials of any such 
causes of action to be had or may make such other order as 
may be necessary or expedient for the separate disposal 
thereof, or may order any-such causes of action to be ex- 
cluded, and consequential aepene nts to be made, [E. 188 
and 196.] 


PLEADING GENERALLY. 


Mt any tune before the return, ae ae aber, of. sunie 
mons, or afterwards, before the plaintiff has taken any 
further step in the cause, if the defendant, or if there be 
more than one defe ida in the action, a defendant desires 
to contest the plaintiff’s claim and defend the action, he 
shall, by himself or his advocate, enter, an appearance 
in the office of the Clerk whence the writ of summons 1s- 
sued, and within six days thereafter or such further time 
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as may by order of the J udge be allowed for the purpose, 
tile in-the Clerk’s office a plain statement in writing show- 
ing the ground upon which the plaintiff's claim is contested 
either wholly or in part and serve on the plaintiff or his 
advocate or at the address supplied by the plaintiff when 
obtaining a writ of summons, a copy of such statement of 
defence. ‘ 


72. Upon or with every appearance, when entered, a 
memorandum, in writing, ‘shall be endorsed or attached, 
giving the defendant's address or the address of his advo- 
cate, if he defends by advocate; and, if the defendant or 
his advocate resides over three miles from the Clerk’s office, 
naming an address within three miles of the Clerk’s office, 
where “documents in the suit requiring service upon him 
may be left, such place to be known and designated as his 
«address for service.” [E. 80.] 


75, Where no appearance has been 
enteredter a party all erders,netices, 
puvers,decuuents in cr relating to. the 
action may,uniess otherwise ordered by 
a dudge,b6 served by posting up the 
edme or a copy thersofr' in the eterk’ 
office and,where the address nenesaod 
in the next precédingSection. be mot 
gpiven,all such Orders, Novices, Dupelays 
ang docwrunts may bs secved in like 
manner; but,it un addréss is supplicda 
and such address be iilusory or iic- 
tLicious,the Judge muy on application 
of the plaintiff direct the manacr in 
which such orders,novices, papers, and 


documents may be served. 
vaawy 210 LD Lib pussession ot the 
the land cither by himself ¢ or by his tenant.  [E. 95.] 


76. Any person ‘peas to defend an action for the re- 
covery of the possession of Jand as landlord, in respect of 
property whereof he is in possession only by his tenant, 
shall state in his appearance that he appears as landlord. 


(E. 96.] 
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77. Where a person not named as defendant in any writ 
of summons for the recovery of the possession of land, has 
obtained leave of the Judge to appear and defend, he shall 
comply with the provisions of this Ordinance in respect of 
defendants appearing and defending, and in all subsequent 
proceedings be named as a party defendant. (E. 97.) 


78. Any person appearing to a writ of summons for the 
recovery of the possession of land, shall be at liberty to 
imit his defence to » part only of the property mentioned 
in the writ, describing that part with reasonable certainty 
in his appearance, and an appearance where the defence is 
not hmited, as above mentioned, shall be deemed an appear- 
ance to defend for the whole. (E. 98.) 


79. Where in an action there is more than one defend- 
ant, and one or more of such defendants have appeared 
while one or other of the defendants have not, the Judge, 
on application of the plaintiff, may either order the striking 
out any one or more of the defendants who has or have ap- 
peared on payment of costs or otherwise as may be consi- 
dered just, and allowing the plaintiff to proceed with his 
action against the defendant or defendants who has or have 
not appeared, or may order the act’on to stand as against 
the non-appearing defendant or defendants while or until 
the issues raised between the plaintiff and defendant or de- 
fendants who has or have appeared be determined; or the 
Judge may order that the plaintiff be allowed to enter final 
judgment against the defendants who have not appeared, 
with or without proof of his claim, as may be considered 
proper, and to issue execution on such judgment without 
prejudice to the right of the plaintiff to proceed with the 
action against those defendants who have appeared. —(E. 
104 in part.) 


80. When any defendant fails to appear to a writ of sum- 
mons, and the plaintiff is desirous of proceeding upon de- 
fault of appearance, he shall, before taking such proceeding 
upon default, file the original writ or an order Gispensing 
with such filing with an affidavit ofservice or of; complhance 
with any order for substitutional service, as the case may 


be. (E, 102.) 
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81. Where the plaintiff’s claim is for a debt or liquidated 
demand only and the defendant fails, or all the defendants,. 
it more than one, fail to appear thereto, the plaintiff may 
after the time limited for appearance has elapsed, enter 
final judgment for any sum not exceeding the sum claimed 
in the action, together with legal interest and costs of suit. 


[E. 103.] 


82. Where the plaintiff’s claim is for detention of goods. 
and pecuniary damages, or either of them, and the defen- 
dant fails, or all the defendants if more than one, fail to ap- 
pear, on application of the plaintiff, the Judge may assess 
the value or amount of damages, or either of them, or 
order that they shall be ascertained in any way he may 
direct, and judgment shall be entered thereupon with costs. 
of suit. [E. 105.] : 


83. When tke plaintiff’s claim is, as in the last preceding 
Section mentioned, and there are several defendants, of 
whom one or more appear to the writ, and another or 
others of them fail to appear, on application of the plaintiff, 
the Judge may direct that the value of the goods and the 
damages, or cither of them, as the case may be, may be 
assessed, as against the defendant or defendants failing to 
appear, at the same time as that of the trial of the action 
or issue therein against the other defendant or defendants. 
| E. 106 in part. | 


84. Where in an action there are several defendants, of 
whom one or more have been served, and another or others. 
of them have not, the Court or Judge may order the strik- 
ing out of the defendant or defendants not served, and 
allow the plaintiff to procced with his action against the 
defendant or defendants served on payment of costs or 
otherwise as may lfe considered just. 


_ 85. A plaintiff shall deliver his reply, if any, within 
eight days after the defence or the last of the defences shall 
have been delivered, unless the time shall be extended by 
the Court or Judge. [E. 276.] 


86. No pleading subsequent to reply, other than a join- 
der of issue, shall be pleaded without leave of the Court or 
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a Judge, and then shall be pleaded only upon such terms 
as the Court or Judge shall think fit. [277.] 


S7. Subject to the last preceding Section, every pleading 
subsequent to reply shall be delivered within Sole days. 
after the delivery of the previous pleading, unless. “the time 
shall be extended by the Court or by a Judge. 


88. If the plaintiff does not deliver a reply or any party 
does not deliver any subsequent pleading within the period 
allowed for that purpose. the pleadings shall be deemed 
to be closed at the expiration of that périod, and all the 
inaterial statements of fact in the pleading last delivered 
shall be deemed to have been denied and put in issue. 


‘[E. 306.] 


89. As soon as any party has joined issue upon the pre- 
ceding pleading of the opposite party simply without adding 
any further or other pleading thereto, or has made default 
as mentioned in the preceding Section,the pleadings between 
such parties shall be deemed to be closed. [E. 280. ] 


90. When the plaintiff's claim is for detention of goods 
and pecuniary damages, cr either of them, and also ‘for a 
hquidated demand, and any defendant fails to appear to 
the writ, the plaintit? may enter tinal judgement for the debt 
or liquidated demand, interests and aye: against the defen- 
dant or defendants failing to appear, and “proceed as men- 
tioned in such of the preceding Sections as may be 


applicable. (EH. 107.) 


91. In case no appearanee shall be entered in an action 
for the recovery of land, within the time limited for appear- 
ance, or if an appearance be entered but the defence be 
en to part only, the plaintiff shall be at liberty to 
enter a judgment that the person whose title is asserted in 
the writ shall recovex possession of the land, or of the part 
thereof to which the defence does not apply, with or with- 
out costs, as the Judge may order. (E. 108.) 


92. When the plaintiff's statement of claim is for mesne 
profits, arrears of rent, or damages for breach of contract, 
and also for the recovery of land, he may enter judgement 
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as in the last preceding Section mentioned for the land; and 
may proceed as in the other preceding Sections mentioned, 
as to other such claim. [E. 109.] 


93. Any order made by the Judge under the two last 
preceding Sections, and any judgment entered pursuant to 
such order may be set aside or varied by the Judge or the 
Court upon such terms as may be just. (KE. 110.) 


94, Where the action is in respect of a mortgage, lien or 
charge and the plaintiff claims foreclosure or sale or redemp- 
tion, or where the action is for the administration of an 
estate or partition, the plaintiff, if the defendant does not 
appear, shall be entitled to such a judgment upon such evi- 
dence as the Judge. may order. (N.S. 11 & 12.) 


95.. Any judgment entered upon default of appearance 
or in delivering any pleading, or in compliance with any 
a | 
order may be set aside or varied by the Court or Judge, 
upon such terms as may be he! 


OG. ny here the action is brought to recover a debt or a 
tant dotnd Ann. nA ~-,4 41h Jig ane Peay Dee af tha 


O66 1) if, on the hearing of the 
ajpplicationunder this Sesetion,it shail 
avpeur thal a cause or causes or actiol 
other than for a debt or a Liquidutiad - 

“demand have beén joined therewith, the 
Judge may, 1f hs shall think. Lit, forthe 
With amend the stutement of claim by 
striking out such other cuuse or causes 
of action.or.may dval with,such clains 
for debts or Liquiduted, demands as at 
no Other cluim had been joined in the 
action end allow the action to proceed 
as respects thé cause or 'cawses ot ‘bce 
UlOn “athner’ thin for stich debt ae lig- 

-uidated de mand. 

97. The application by the plaintiff under the last pre- 
eding Section shall be by summons returnable on a day 
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named therein. A copy of the summons and copies of 
affidavits and exhibits referred to therein shall be served 
at least two clear days before the summons is returnable. 


98. The defendant may show cause against such applica- 
tion by affidavits of himself or some one who can swear 
positively to the facts, or by offering to bring into court the 
amount claimed in the action. H by” affidavit, such affidavit 
shall state whether the defence alleged goes to the whole 
or to part only, and if so, what part of the plaintiff’s claim, 
and the Judge may, if he thinks fit, order the defendant or 
whoever makes the affidavit on his behalf, or in the case of 
a corporation any officer thereof, to attend and be examined 
on oath and to produce any letters, books or documents, or 
sopies of or extracts therefrom. [E. 117.] 


99. If it appears that the defence set up by the defend- 
ant applies only to a part of the plaintiff’s claim, or that 
any part of the claim is admitted, the plaintiff may have 
judgment forthwith for such part of his claim as_ the 
defence does not apply to or is adinitted, subject to such 
terms (if any) as to suspending execution or other wise, as 
the Judge may or der, and the defendant sae be allowed 
to defend as to the residue of the plaintiffs claim. [E.118.] 


100. If it appears to the Judge that any defendant has a 
good defence or ought to be permitted to defend the action 
and that any other defendant has not such defence and 
ought not to be permitted to defend, the former may be 
permitted to defend and the plaintiff shall be entitled to 
have final judgment against the latter, and have execution 
thereon without prejudice to his right to proceed with his 
action against the former. [E. 119.] 


101. Leave to defend may be given unconditionally or 
subject to such terms as to giving security or time and 
mode of trial or otherwise as the Judge may think fit. 


[E. 120.] 


102. Every statement of claim or defence shall contain 
and contain only, a statement in a summary form of the 
material facts on which the party relies for his claim or 
defence, as the case may be, but not the evidence by which 
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they are to be proved, and shall, when necessary, be divid- 
ed into paragraphs, numbered consecutively. Dates, sums 
and numbers shall be expressed in, figures, and not in words. 


[E. 200.] 


~108. A defendant in an action may set off, or set up, by 
way of counter-claim, against the claims of the plaintiffany 
right or claim, a irae Such set-off or counter-claim sound 
in “damages or not, and such set-off or counter-claim shall 
have ne same eraat as a cross-action, soas to enable the 
Judge to pronounce a final judgment in the same action, 
both on the original and cross elann. But the Judge may, 
on application of the plaintiff before trial, if in his opinion 
such set-off or counter-claim cannot be conveniently dis- 
posed of in the pending action, or ought not to be allowed, 
refuse permission to the defendant to avail himself thereof ; 
and, in any case in which the defendant sets up a counter- 
claim, the action of the plaintiff is stayed, discontinued, or 
dismissed, the counter-claim may nevertheless be proceeded 
with. (HK. 199 and 249.) 


104. Where a counter-claim is pleaded, a reply thereto 
shalll be subject to the rules applicable to statements of 
defence. (KE. 279.) 


105. A further and better statement of the nature of the 
elaim or defence, or written proceeding requiring particulars, 
may i all cases be ordered, upon such terms as may be 
just ; but the order therefor shall not, per se, oper rate as a 
stay of proceedings or give any extension of time. (HE. 
203 and 204) 


106. Nothing in this Ordinance shall affect the right of 
any defendant to plead not guilty by statute; but if the 
defendant so plead, he shall not. plead any other defence 
to the same cause of action, without the leave of the Judge, 
and every plea of not guilty by statute shall have the same 


effect as a plea of not cuilty by statute has heretofore had. 
(EK. 208.) 


107, Every allegation of fact in any eh not being a 
petition or summons, if not denied specificially or by neces- 
sary implication, or stated to be not admitted in 1 the plead- 
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ing of the opposing party, shall be taken to be admitted, 
except as against an infant, lunatic, or person of unsound 
mind, not so found judicially. (E .209.) 


108. Any condition precedent, the performance or oecur- 
rence of which is intended to be contested, shall be distinct- 
ly specified in his pleading by the plaintiff or defendant (as 
the case may be): and subject thereto an averment of the 
performance or occurrence of all conditions precedent neces- 
sary for the case of the plaintiff or lefendant shall be im- 


plied in his pleading. (EK. 210.) 


109. The defendant or plaintiff (as the case may be) must * 
raise by his pleadings all matters which show the action or 
counter-claim not to be maintainable, or that the trans- 
action is either void or voidable in point of law, and all 
such grounds of defence or reply, (as the case may be) as if 
not raised would be likely to take the opposite party by 
surprise, or would raise issues of fact not arising out of the 
preceding pleadings. (E. 211.) 


110. No pleading, not being a petition or summons, shall, 
except by way of amendment, raise any new ground of 
claim, or contain any allegation of fact inconsistent with 
the previous pleadings of the party pleading the same. (E. 
212.) 


111. It shall not be sufficient for a defendant in his state- 
ment of defence to deny generally the grounds alleged by 
the plaintiff’s statement of claim, or for the plaintiff in his 
reply to deny generally the grounds alleged in a defence by 
way of counter-claim, but each party must deal specifically 
with each allegation of fact of which he does not admit the 
truth, except damages. (KE. 213.) 


112. When a party in a pleading denies an allegation of 
fact in the previous pleading of the opposite party, he must 
not do so evasively, but answer the point of substance. 
Thus if it is allezed that he received a certain sum of 
money, it shall not be sufficient to deny. that he received 
that particular amount, but he must deny that he received 
that sum or any part thereof, or else set out how much he 
received. And if an allegation be made with divers cireum-. 
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stanees) it shall not be sufficient to deny it along with those 
cireumstances. (KH. 215.) 


118. When a contract, promise or agreement is alleged im 
any pleading, a bare denial of the same by the opposite 
party shall be construed only as a denial of fact of the ex- 
press contract, promise or agreement alleged or of the mat- 
ters of fact from which the same may be implied by law, 
and notas a denial of the legality or sufficiency in law of 
such contract, promise or agreement, whether with referen- 
ce to the statute of frauds or otherwise. (Hi. 216.) 


114. Whenever the contents of any documents are mater- 
ial, it shall be sufficient in any pleading to state the effect 
thereof as briefly as possible, without setting out the whole 
or any part thereof, unless the precise words of the docu- 
ments or any part thereof are material. [E. 217.] 


115. Whenever it is material to allege malice, fraudulent. 
intention, knowledge or other condition of the mind of any 
person, it shall -be sufficient to allege the same as a fact 
without setting out the circumstances from which the same 
is to be inferred. [E. 218.] 


116. Whenever it is material to allege.notice to any per- 
son of any fact, matter, or thing, it shall be sufficient to 
allege such notice as a fact, unless the form or the precise 
terms of such notice, or the ciremmnstances from which such 
notice is to be inferred, be material. [H. 219.] 


117. Whenever any contract, or any relation between 
any persons is to be implied from a series of letters or con- 
versations, or otherwise from a numbér of circumstances, 
it shall be sufficient to allege such contract or relation as a 
fact and.to refer generally to such letters, conversations or 
circumstances, without setting them out in detail; and if 
in such case the person so pleading desires to rely in the 
alternative upcn more contracts or relations than one as to 
be implied from such circumstances, he may state the same 
in alternative. [1. 220.] 


118. Neither party need, in any pleading, allege any 
matter of fact whieh the law presumes in his favor, or as 
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to which the burden of proof lies upon the other side, un- 
less the same has first been specifically denied. [E. 221.] 


119. “No technical objection shall be raised to any plead- ’ 
ing on the ground of any alleged want of form. [222.] 


120. The Judge may at any stage of the proceedings 
order to be struck out or amended any matter in any state- 
ment or pleading which may be unnecessary or scandalous 
or which may tend to prejudice,embarrass or delay the fair 
trial of the action with or without costs to be fixed by him 
and paid by the party so offending. [E.223.] 


121. In cases of any action founded upon a bill of ex- 
change or other negotiable instrument, the Judge may order 
that the loss of such instrument shall not be set up; pro- 
vided such indemnity as he approves of is given against the 
claims of any other person upon such negotiable instrument. 


CNRE TOI) 


122. When a cause may have been set down for trial, 
such notice shall be given as the order of setting down 
directs. 


123. Every statement, or pleading, may be either printed 
or written, or partly written and partly printed. (KH. 205.) 


JUDGMENT IN DEFAULT OF PLEADING. 


124. If the plaintiff's claim be only for a debt or liquida- 
ted demand, and the defendant does not,within the time al- 
lowed for that purpose, deliver a defence, the plaintiff may, 
at the expiration of such time, enter final judgment for the 
amount claimed, with costs. (EK. 295.) 


125. When in any such action as in the last preceding 
Section mentioned there are several defendants, if one of 
them make default as mentioned in the last preceding Sec- 
tion, the plaintiff may enter final judgment against the de- 
fendant so making default, and issue execution upon such 
' judgment without prejudice to his right to proceed with his 
action against other defendants. (1. 296, 297 and 298.) 
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126. If the plaintiff’s claim be for detention of goods 
and pecuniary damages, or either of them, and the defen- 
dandant, or all the defendants, if more than one, make 
default, in delivering a defence within the time allowed for 
that purpose, the ‘plaintiff may enter an interlocutory 
judgment against the defendant or defendants, and a writ 
of inquiry shall issue to assess the value of the goods, and 
the damages, or damages only, as the case may be. But 
the Court ora J udge may order that, instead of a writ of 
inquiry, the value and amount of damages, or either of them, 
shall be ascertained in any way which the Court or J udge 
may direct. 


127. When in any such action asin the preceding Section, 
mentioned there are several defendants, if one or more of 
them make default as in that Section defined, the plaintiff 
may enter:n interlocutory judgment against the defend- 
ant or defendants so making default, and proceed with 
his action against the others. And in such case the value 
and amount of damages against the defendant making de- 
fault, shall be assessed at the same time with the trial 
the action or issues therein against the other defendants, 
unless the Court or a Judge shall otherwise direct. 


128. If the plaintiff’s claim be for a debt or liquidated 
demand, and also for detention of goods and pecuniary 
damages, or pecuniary damages only, and any defendant 
make default in deliveri ing his defence as afore said, the 
plaintiff may enter final jude ment for the debt or liquidated 
demand, and also enter interlocutory judgment for the value 
ot the goods and the damages, or the damages only, as the 
‘ase nay be, and proceed as mentioned in the last two pre- 
ceding Sections. 


129. In an action for the recovery of land, if the defend- 
ant makes default in delivering a defence as aforesaid, the 
plaintiff may enter a judgment that the person whose title 
is asserted in the writ of summons shall recover possession 
of the land, with his costs. 


130. Where the plaintiff’s claim is for mesne profits, 
arrears of rent, or double value in respect of the premises 
claimed, or any part of them, or damages for breach of con- 
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tract or wrong or injury to the premises claimed in an action 
for the recovery of land, if the defendant makes default in 
delivering a defence as ore or, if there be more than 
one defendant, some or one of the defendants make such 
default, the plaintiff may enter judgment against the de- 
faulting defendant or defendants and proceed as provided 
for in Sections 126 and 127. 


131. If the plaintiff’s claim be for a debt or liquidated 
demand, the detention of goods and pecuniary damages, or 
for any ‘stich matters, or for the recovery of land, and the 
defendant delivers a defence, which purports to offer an 
answer to a part only of the pjaintiff’s alleged cause of 
action, the plaintiff may by leave of the Court or a Judge 
enter judgement, final or interlocutory, as the case may he, 
for the part unanswered, provided that the unanswered 
part consists of a separate cause of action, or is severable 
from the rest, as in the case of part of a debt or liquidated 
demand ; provided also that, where there is a counterclaim, 
execution on any judgment as above mentioned in respect 
to the plaintiff ’s claim shall not be issued without leave of 
the Court or a Judge. 


132. In all other actions than those in the last two  pre- 
ceding Sections mentioned, if the defendant makes default 
in delivering a defence, the opposite party may apply to 
the Court or a Judge for such judgment, if any, as upon 
the pleadings he may appear to be entitled to. And the 
Court or Judge may order judgment to be entered accord- 
ingly, or may ymake such other order as may be necessary 
to do complete justice between the parties. 


133. Where, in any such action as mentioned in the last 
preceding Section there are several defendants, then, if one 
of such defendants make such default as aforesaid, the 
plaintiff may either (if the cause of action is severable) set 
down the action at once on motion for judgment against the 
defendant so making default, ormayset itdown against him 
at the time when it is entered for trial or set down on 
motion for judgment against the other defendants. 


134. In any case in which issues arise in an action other 
than between plaintiff and defendant, if any party to any 
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such issue makes default in delivering any pleading, the 
opposite party may apply to the Court or a J udge for such 
judgment, if any, as upon the pleadings he may appear to: 
be entitled to. And the Court or Judge may order juag- 
ment to be entered accordingly, or may make such other 
order as may be necessary to do complete justice between 
the parties. 


PAYMENTS INTO, AND: OUT .OF COURT, AND , TENDER. 


135. When any action is brought to recover a debt or 
damages, any defendant aby, before or at the time of de- 
livering his defence, or at any later time by leave of the 
Judge, pay into court a sum of money by way of satisfac- 
tion, which shail be taken to admit the claim or cause of 
action in respect of which the payment is made. [E 255]. 


136. Payment into Court shall be signified in the defence, 
‘and the claim or cause of action in satisfaction of which 
such payment is made shall be specified therein. [E.256.] 


137. With a defence setting up a tender before action, 
the sum of money alleged to have been tendered must be 
brought into Court. [E.257.] 


_ 138. When payment intoCourt is made before the delivery 
of the defence; or when the liability of the defendant, in 
respect of the claim or cause of action in satisfaction of 
which the payment into Court is made, is not denied in the 
defence; or when such payment is made with a defence 
setting ap a tender of the sum paid the money paid into 
court shall be paid out to the plaintiff on his request, or to 
his advocate. on the plaintiff’s written authority, unless the 
Judge shall otherwise order. [E.259.] 

139, When the liability of the defendant, in respect of 
the claim or cause of action in satisfaction of which the 
payment into Court has been made, is denied in the defence, 
the following rules shall apply : 


(1) The plaintiff may accept, 5 satisfaction of the claim 
or cause of action In respect to which the payment into: 
Court has been made, the sums so paid in; in which case 
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he shall be entitled to have the money paid owt to him as 
hereinafter provided,notwithstanding the defendant’s denial 
of liability, whereupon all further proceedings, in respect: 
of sach claim or cause of action, except as to costs, shall be 
stayed; or the plaintiff may refuse to accept the money in 
satisfaction, and reply accordingly; in which case the 
money shall remain in Court, subject. to the provisions 
hereinafter mentioned ; 


(2) If the plaintiff accepts the money so paid in, he shall 
be entitled to have the money paid out to himself on re- 
quest or to his advocate, on the plaintiff’s written author- 
ity, unless the Judge shall otherwise order ; 


(3) If the plaintiff does not accept, in satisfacticn of the 
claim or cause of action in respect to which the payment 
into Court has been made, the sum so paid in, but proceeds. 
with the action in respect of such claim or cause of action, 
or any part thereof, the money shall remain in Court and 
be subject to the order of the Court or a Judge,. and shall 
not be paid out of Court except in pursuance of an order. 
If the praintiff proceeds with the action in respect of such 
elaim or cause of action, or any part thereof, and recovers 
less than the amount paid into Court, the amount paid 
shall be applied, as far as necessary, in satisfaction of the 
plaintiff’s claim, and the balance if any, shall, under such 
order, be repaid to the defendant. If the defendant suc- 
ceeds in respect of such claim or cause of action, the whole 
amount shall, under such order, be repaid to him. (K. 260.) 


140. The plaintiff, when payment into Court is made be- 
fore delivery of defence, ay accept in satisfaction of the 
claim or cause of action in respect of which such payment 
has been made, the sum so paid in, in which case he shall 
give notice to the defendant of such acceptance, and shall 
be at liberty, in case the entire claim or caise of action is 
thereby satistied, to tax his costs, after the expiration of 
four days from the service of such notice, unless the Judge 
shall otherwise order; and in case of non-payment of such 
costs, to have judgments and executions for his costs so 
taxed in the ordinary way. (KE. 261.) 


141. Where money is paid into Court in two or more 
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actions which are consolidated, and the plaintiff proceeds to 
trial in one, and fails, the money paid in, and the costs in all 
the actions, shall be dealt with in the same manner as in 
the action tried. (EH. 262.) 


142. A plaintiff may, in answer to a counter-claim, pay 
money into Court in satisfaction thereof, subject to the like 
conditions as to costs and otherwise as upon payment into 
Court by a defendant. (E. 263.) 


143, Money paid into Court under an order of a Judge, 
shall not be paid out of Court except in pursuance of a 
Judge’s order ; provided that, where before the delivery of 
defence money has heen paid into Court by the defendant 
pursuant to a Judge’s order, he may, unless the Judge shall 
otherwise order, by his pleading appropriate the whole or 
any part of such money, and any additional payment, if 
necessary, to the whole or any specified portion of the 
plaintiff’s claim; and the money so appr opriated shall 
thereupon be deemed to be money paid into Court pursuant 
to the preceding Sections relating to money paid into Court 
and subject in all respects thereto. (KE. 265.) 


144. In any cause or matter in which a sum of money 
has been awarded to or recovered by an infant, or person of 
unsound mind, the Court or Judge may at or after the trial 
order that the whole or any part of such sum shall be paid 
into Court to the credit of the cause or matter; and any 
sum. so paid into Court, and any dividends or interest 
thereon, shall be subject to such orders as may from time 
to time be made by the Court or Judge concerning the same. 
and may either be invested, or be paid out of Court, or 
transferred to such persons, to ‘be held and applied upon and 
for ‘such trusts and in such manner as the Court or Judge 


shall direct. (E. 269.) 


145. Money paid into Court or securities purchased 
under the provisions of the last preceding Section, and the 
dividends or interest thereon, thall be sold, transferred, or 
paid out to the party entitled thereto, pursuant to the order 
of the Court or J udge. (i. 270,) 


146. Cash under. the control of, or subject to the order 
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of the Court, may be invested in Dominion ‘securities. 


(E. 271.) 


147. Notice of every application for the purpose of con- 
version of any securities, shall be served upon such persons, 
if any, as the Court or Judge may direct: [H.272.] 


MATTERS. ARISING PENDING THE’ ACTION. 


148. Any ground of defence which has arisen after action 
brought, but before the defendant has delivered his state- 
ment of defence, and before the time limited for his doing 
so has expired, may be raised by the defendant in his 
statement of defence, either alone or together with other 
grounds of defence. And if, after a statement of defence 
has been delivered, any ground of defence arises to any 
set-off or counter-claim alleged therein by the defendant, 
it may be raised by the plaintiff in his reply, either alone 
or together with any other ground of reply. (.282.) 


149. Where any ground of defence arises after the de- 
fendant has delivered his statement of defence, or after the 
time limited for his doing so has expired, the defendant 
may, and where any ground of defence to any set-off or 
counter-claim arises after reply or after the time lmited 
for delivering a reply has expired, the plaintiff may, with- 
in eight days after such ground of defence has arisen, or 
at any subsequent time by leave of the Court or Judge, 
‘deliver a further defence or further reply as the case may 
be, setting forth the same. (H.283.) 


150. Whenever any defendant, in his statement of defence 
or in any further statement of defence, as mentioned in the 
last preceding Section, alleges any ground of defence which 
has arisen after the commencement of the action, the plain- 
tiff may deliver aconfession of such defence and may 
thereupon, unless otherwise ordered by the Judge, have 
judgment for his costs up to the time such defence was 
pleaded, (E.284,) 


151. ine party shall be entitled to raise on his pleading: 
any point of law, and any point so raised shall. be disposed 
of by the Judge who tries the cause, at or after the trial, 
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provided that by consent of the parties, or by order of the 
Judge, on the application of either party, the same may be 
set down for hearing and disposed of at any time before 
the trial. (H.286.) 


152. If; in the opinion of the Court or Judge, the decision 
of such point of law substantially disposes of the whole 
action, or of any distinct cause of action, eround of defence, 
set- off, counter-claim, or reply therein, the Court or Judge 
may thereupon distniss the action,or make such order there- 
in as may bejust. (E. 287.) 


153. The Court or Judge may order any pleading to be 
struck out, on the round that it discloses no reasonable 
cause of action or answer, and in any such case, or in case - 
of the action or defence being shown by the pleadings to be 
frivolous or vexatious, the C ‘ourt or J udge may order the 
action to be stayed or dismissed or judgment to be entered 
accordingly, as may be just. (KE. 288.) 


154, After the close of the pleadings the plaintiff may, 
at any time on notice to the defendant, apply to the Judge 
for and obtain an order setting down the cause for trial at 
such time and place as the Judge shall direct. But if such 
application be not made within three months after the 
close of the pleadings, the defendant on notice may apply 
for and obtain an order to the like effect, or that the plain- 
tiff’s action be dismissed out of Court with costs to the de- 
fendant; but the Judge may, instead of dismissing the 
action at once, order such dismissal to take effeet from a 
future date, unless the plaintitt meanwhile proceeds with 
his action. 


155. On the application to set a cause down for trial 
if the action be for slander, libel, false imprisonment, mali- 
cious prosecution, seduction, breach of promise of marriage, 
or if the action arises out of a tort, wrong or grievance in 
which the damages claimed axcend five hundred dollars, or 
if the action be for debt or founded on contract wherein the 
amount claimed or the damages sought to be recovered ex- 
ceed one thousand dollars, or if the ‘action be for the re- 
covery of real property, and either party signify his desire 
to have the issues of fact therein tried by a Judge with a 
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Jury, or the Judge so directs, the same shall be tried by a 
Ae 

156. The order for setting down a cause for trial by jury 
shall state by whom the necessary fees to be paid out shall 
be furnished, and the party so named shall deposit with 
the Clerk such sum as said Clerk considers sufficient for the 
payment of jurors’ fees and the expenses of summoning a 
sufficient number of persons to form the jury,and the Clerk 
shall, after the trial, pay the said jury and summoning 
fees, and, if any balance of the money so deposited with 
him remains unused after paying such fees, return such 
balance to the party who deposited the same. __ Rae 
157. In any action the Judge may direct the evidence,to 
be taken by any Clerk of the Court, or by any other com- 
petent person ; which Clerk or other person shall be sworn 
to take the same truly, and to reduce it to writing and 
on the return of the evidence, the Judge may give judg- 
ment upon the evidence taken by the Clerk or other person 
as aforesaid, or may order a new trial, when justice seems 
to require the same. 


158. The jury for the trial of issues of fact in civil 
causes shall consist of six persons whose verdict shall be 
unaninous. 


159. No action or proceeding shall be open to objection, 
on the ground that a merely declaratory judgment or 
order is sought thereby, and the Court or Judge may make 
binding declarations of right whether any consequential 
relief is or could be claimed or not. (KE. 289.) 


160. The plaintiff may at any time before receipt of the 
defendant's defence, or after the receipt thereof, before 
taking any other proceeding in the action (save any inter- 
locutory application), by notice in writing wholly discon- 
tinue his action against all or any of the defendants, or 
withdraw any part or parts of his alleged. cause of com- 
plaint, and thereupon he shall pay such defendant’s costs 
of the action, or if the action be not wholly discontinued, 
the costs occasioned by the matter so withdrawn. Such 
costs shall be taxed,and such discontinuance or withdrawal 
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as the case may be, shall not be a defence to any subsequent: 
action. Save as herein otherwise provided, it shall not be 
eompetent for the plaintiff to withdraw the record or dis- 
continue the action without leave of the Court or Judge,but 
the Court or Judge may, betore or at or after the hearing 
or trial upon such terms, as to the costs and as to any other 
action, and otherwise as may be just, order the action to be 
discontinued or any part of the alleged cause of complaint 
to be struck out. The Court or Judge may, in like manner, 

and with the like discretion, as to terms, upon. the applica- 
tion of a defendant, order the whole or any part of his. 
alleged grounds of defence or counter-claim to be withdrawn 
or struck out, but it shall not be competent to a defendant 
to withdraw his defence, or any part thereof, without such 
leave. (HK. 290.) 


161. When a cause has been entered for trial, it may be 
withdrawn by either plaintiff or defendant, upon producing 
to the Clerk of the Court a consent in writing, signed by 
the parties. (H. 291.) 


162. Any defendant may have judgement for the costs of 
the action, if it is wholly discontinued against him, or for the 
costs occasioned by the matter withdrawn, if the action be 
not wholly discontinued, in case such respective costs are 
not paid within two days after Is Les (E. 2924 


163. If any subsequent action shall be brought before 
payment of the costs of a discontinued action, for the same. 
or sustantially the same cause of action the Court or Judge 
may, if deemed proper,order a stay of such subsequent action, 
until such costs shall have been paid. (HH. 293.) 


AMENDMENT. 


164. The Court or a Judge may, at any stage of the pro- 
ceedings, allow either party” to alter or amend his statement 
of claim or pleadings, in such manner and upon such terms. 
as may be just, and all such amendments shall be made as. 
may be necessary for the purpose of determining the real 
questions in controversy between the parties. (E, 309.) 


165. The plaintiff may, without any leave, eee his. 
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statement of claim once at any time before the expiration 
of the time limited for reply and before replying. (E. 310.) 


166. A defendant who has set up any counterclaim may 
without any leave amend such counterclaim at any time 
before the expiration of the time allowed him for answer- 
ing the reply. (HE. 311.) 


167. Where any party has amended his pleading under 
either of the two preceding Sections, the opposite party 
may, within eight days after the delivery to him of the 
amended pleading, apply to the Court or a Judge to disal- 
low the amendment, or any part thereof, and the Court or 
Judge may, if satisfied that the justice of the case requires 
it, disallow the same or allow it subject to such terms as to 
costs or otherwise as may be just. (E. 312.) 


168. Where a party has amended his pleadings under 
Sections 165 or 166 the opposite party shall plead to the 
amended pleading, or amend his-pleading within the time 
he then has to plead, or within eight days from the delivery 
of the amendment, whichever last shall expire ; and in case 
the opposite party has pleaded before the delivery of the 
amendment, and does not plead again or amend within the 
time above mentioned, he shall be deemed to rely on_ his 
original pleading in answer to such amendment. (HE. 313.) 


169. In all cases not provided for by the preceding Sec- 
tions, application for Jeave to amend may be made by either 
party to the Court or a Judge, or to the Judge at the trial 
of the action and such amendment may be allowed upon 
such terms as to costs or otherwise as may be just. (HE. 
314.) 


170. If a party, who has obtained an order for leave to 
amend, does not amend accordingly within the time limited 
for that purpose by the order,or if no time is thereby limit- 
ed, then within fourteen days from the date of the order, 
such order to amend shall, on the expiration of such limit- 
ed time as aforeszid, or of such fourteen days, as the case 
inay be, become ipso facto void, unless the time is extend- 


ed by the Court or a Judge. (EH. 315.) 
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171. Any statement or pleading may be amended by 
written alterations in the copy which has been delivered, 
and by additions on paper to be interleaved therewith, if 
necessary, unless the amendments require the insertion of 
more than 144 words in any one place, or are so numerous 
or of such a nature that the making them in writing would 
render the document difficult or inconvenient to read, in 
either of which cases the amendment must be made by de- 
livering a printed or written copy of the document as 
amended. (EH. 316.) ; 

172. Whenever any statement or pleading is anaended, the 
same, when amended shall be marked with the date of the 
order, if any, under which the same is so amended, and of 
the day on which such amendment is made, in manner fol- 
lowing, viz.: “ Amended "day of Paani 
suant to order of , dated the day of x3] 
[E. 317.] } 


173. Whenever any statement or pleading is amended, 
such amended document shall be delivered to the opposite 
party within the time allowed for amending the same. 


{E. 318.] 


174. Clerical mistakes in judgments or orders, or errors 
arising therein from any accidental slip or omission, may at 
any time he corrected by the Court or Judge on motion or 
summons, without an appeal. [H. 319.] 


175. The Court or a Judge may at any time, and on such 
terms as to costs or otherwise as the Court or Judge may 
think just, amend any defect or error in any proceedings, 
and all necessary amendments shall be made for the purpose 
of determining the real question or issue raised by or de- 


pending on the proceedings. [E. 320.] 


176. The costs of and occasioned by any amendment shall 
be borne by the party making the same, unless the Court 
or Jadge shall otherwise order.: [E. 321.] 


DISCOVERY. AND INSPECTION. 


‘177. The plaintiff shall at the expiration of the time for 
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delivery of defence, and the defendant shall, after delivery 
of defence, be entitled on application to the Judge, ex parte, 
to an order directing any other party to any cause or mat- 
ter to make discovery by affidavit of the documents which 
are or have been in his possession or power, relating to any 
matter in question therein. 


178. The affidavit to be made by a party against whom 
such order as is mentioned in the last preceding Section has 
been made, shal! specify, which, if any, of the documents 
therein mentioned he objects to produce. [E. 355.] 


179. It shall be lawful tor the Court or Judge at any 
time during the pendency of any cause or matter, to order 
the production by any party thereto, upon oath, of such of 
the documents in his possession or power relating to an 
matter in question in such cause or matter, as the Judge 
or Court shall think right ; and the Court may deal with 
such documents, when produced, in such manner as shall 


appear just. [E. 356.] 


180. Every party to a cause or matter shall be entitled, 
at any time, by notice in writing, to give notice to any 
other party, in whose pleadings or affidavits reference is 
made to any document, to produce such document for the 
inspection of the party giving such notice, or of his advo- 
cate, and to permit him or them to take copies thereof ; 
and any party not complying with such notice shall not 
afterwards be at liberty to put any such document in evi- 
dence in his behalf in such cause or matter, unless he 
shall satisfy the Court or Judge that such document re- 
lates only to his own title, he being a defendant to the: 
cause or matter, or that he had some other cause or excuse 
which the Court or Judge shall deem sufficient for not 
complying with such notice ; in which case the Court or 
Judge may allow the same to be put in evidence on such 
terms as to costs and otherwise as the Court or Judge shall 


think fit. (E. 357.) 


. 


181. The party to whom such notice is given shall, with- 
in two days from the receipt of such notice, if all the docu- 
ments therein referred to have been set forth by him in 
such affidavit as is mentioned in Section 178 of this Or- 
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notice have not been set forth by him in any such affidavit, 
then within four days from the receipt of such notice de- 
liver to the party giving the same a notice stating a. time 
within three days from “the delivery thereof, at which the 
documents or such of them as he does not object to pro- 
duce, may be inspected at the office of his advocate, or in 
case of banker’s books or other books of account, or books 
in constant use for the purpose of any trade or business, at 
their usual place of custody, and stating which Gif any) of 
the documents he objects to produce and on what ground. 


(E. 359.) 


182. If the party served with notice under the last pre- 
ceding Section of this Ordinance omits to give such notice 
ot a time for inspection, or objects to give inspection, or 
offers inspection elsewhere than at the office of his advocate, 
the Judge may, on application of the party desiring it, 
make an order for inspection in such place and in such 
manner as he may think fit; and except in the case of docu- 
ments referred to in the pleadings or affidavits of the party 
against whom the application is made, or disclosed in his 
affidavit of documents, such no tthe eh shall be founded 
upon an affidavit showing of what documents inspection is 
sought, that the party applying i is entitled to inspect them, 
and that they are in the possession or power of the other 


party. (E. 360.) 


183. If the party from whom discovery of any kind or 
inspection is sought objects to the same or aay part thereof, 
the Judge inay, if satisfied that the right to the discovery 
“or inspection sought depends on the determination of any 
issue or question im dispute in the cause or matter, or that 
for any other reason it is desirable that any issue or ques- . 
tion in dispute in the cause or matter should be determined 
before deciding upon the right to the discovery by inspec- 
tion, or that such issue or question be determined first, and 
reserve the question as to the discovery or inspection. (E. 
362.) 


184. If any person fails to comply with any order for 
discovery, or inspection of documents, he shall be liable to 
attachment for contempt of Court. He shall also, if a 
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plaintiff, be hable to have his aetion dismissed for want. of 
prosecution, and if a defendant, to have his defence, if any, 
struck out, and to be placed in the same position as if he 
had not defended, and the party interrogating may apply 
to that effect, and an order may be made aecordingly. — (E. 
363.) 


185. Service of an order for discovery or inspection made 
against any party or his advocate, shall be sufficient service 
to found an application for an attachment for disobedience 
to order. But the party against whom the application for 
an attachment is made may show in‘answer to the applica- 
tion that he has had no notice or knowledge of the order. 
(E. 364.) 


186, An advocate upon whom an order against any party 
for discovery or inspection is served under the last preced- 
ing Section, who neglects without reasonable excuse to give 
notice thereof to his client shall be liable to attachment. 
(E. 365.) 


EXAMINATION FOR DISCOVERY. 


187, Any party to an action whether plaintiff or defen- 
dant, or in the case of a body corporate, any one who is or 
has been one of the officers of such body corporate, may, 
without any special order for the purpose, be orally exam- 
ined before the trial touching the matters in question in 
any action by any party adverse in point of interest; and 
may be compelled to attend and testify in the same manner, 
upon the same terms, and subject to the same rules of ex- 
amination, as any witness, except as hereinafter provided. 


188. A person for whose immediate benefit an action is 
prosecuted or defended is to be regarded as a party for the 
purpose of examination. 


189. The examination on the part of a plaintiff may take 
place at any time after the statement of defence of the 
party to be examined has been delivered, or after the time 
for delivering the same has expired; and the examination 
on the part of a defendant may take place any time after 
such defendant has delivered his statement of defence ; and 
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the examination of a party to an issue at any time after 
the issue has been filed. 
190. Whenever a party is entitled to examine another 

arty, he may procure an appointment therefor from the 
Clerk of the Supreme Court in the Judicial District where 
the action was commenced, and the party to be Sea age 
upon being served with a copy of the appointment and « 
subpoena, and upon payment of the proper fees,shall afin 
thereon and submit to examination. 


191. The party examining shall serve a copy of the ap. 
pointment upon the advocate of the party to be examined, 
if he has an advocate in the cause at least forty- -cight 
hours before the examination. 


192. Upon application to the Court or a Judge, an order 
inay be made for the examination of any party lable to be 
examined as aforesaid, before any other person or in any 
other place, whether within or without the jurisdiction of 
the Court, than those before mentioned, and upon service 
of a copy of the appointment of a person before whom the 
examination is to take place and a copy of the order upon 
the party to be examined, and upon payment of the proper 
fees, he is to attend and submit to examination. A copy of 


the a ke ae t shall be served upon the advocate of the 

partyyné Age forty-eight hours before the examination. 
193. The par by or person to be examined shall, if so re- 

quired by notice, produce on the examination all books, 


papers, and documents which he would be bound to pr oduce 
at the trial under a subpoena duces tecum. 


(a) In the event of any witness on his examination, 
eross-examation ov fe-examination producing any book, 
document, letter, paper, or writing and refusing for good. 
cause, to be stated in his deposition, to part with the original 
ther eof, then a copy thereof or extract therefrom, certified 
by the Examiner to be a true and correct copy or extract, 
shall be attached to the depositions and form part thereof, 


194. Any party or officer go examined, may be further 
examined on his own behalf, or on behalf of the body cor- 
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porate of which he ‘is or has been an officer, in relation to’ 
any matter respecting which he has been examined in chief ; 

and when one of several plaintiffs or defendants has been 

examined any other plaintiff or defendant united in interest. 
inay be examined on his own behalf or on behalf of those 

united with him in interest, to the same extent as the party 

examinede 


195. Such explanatory examination shall be proceeded 
with immediately after the examination in chief, and not 
at any future period, except by leave of the Court or a 
Judge, and fer the purposes of this and the preceding Sec- 
tion, when the officer of a body corporate has been so exam- 
ined as Sey on behalf of the body corporate, the body 
corporate shail be deemed to be fully represented by such 
officer. 


196. Any party or person examined orally under the pre- 
ceding sub-sections shall be subject to cross-examination 
and*re-examination : and such examination, cross-examin- 
ation, re-examination shall be conducted as nearly as may 
be in the mode in use on a trial. 


197. A pary to the action who admits, upon his examina- 
tion, that he basin his custody or power any deed, paper, 
writing, or document relating to the matters in question in 
the case, at wm the order of the person before whom he is 
examined, is to produce the same for his inspection, and for 
that nee a reasonable time is to be allowed. But no 
party shall be obliged to produce any deed, paper, writing 
or document which is privileged or protected from produc- 
tion. 


198. Either party may appeal from the order of the Ex- 
aininer , and thereupon the ex caminer is to certify under his: | 
hand the question raised and the order made thereon. 


199, Any party or person refusing or neglecting to attend 
at the time and place appointed for ‘his examination, or re- 
fusing to be sworn or to answer any lawful question put to 
him by the Examiner or by anv party entitled so to do or 
his Counsel, Advocate or Agent, shall be deemed guilty of a 
contempt of Court. and proceedings may be forthwith had 
by attachment. If a defendant, he shall be liable to have: 
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his defence, if amy, struck out and be placed’ in the same 
position as if he had not defended: and the party examin- 
ing may apply to the Court or a Judge to that effect, and 
an order may be made accordingly. 


200, Ifthe party or person under examination demurs 
or objects to any question or questions put to him,the ques- 
tion or questions so put, and the objection of the witness 
thereto, shall be taken down by the examiner and _trans- 
mitted by him to the office of the Court where the plead- 
ings are filed, to be there filed : and the validity of such ob- 
jection shall be decided by the Court or a Judge; and the 
costs of and occasioned by such objection shall be in the 
discretion of the Court or a Judge. 


201. Subject to the two next following sub-sections, the 
depositions taken upon any such oral ex xamination as afore- 
said shall be taken down in writing by the examiner, not 
ordinarily by question and answer, “put in the form of a 
narrative, expressed in the first person ; and when complet- 
ed shall be read over to the party examined and shall’ be 
signed by him in the presence of the parties or of such of 
them as may think fit to attend. 


(a) In ease the party or person examined refuses or is 
rn to sign the dispositions, then the examiner shall sign 
the same ; cae the examiner may upon every exeiunaien 
state any special matter to the Court if he thinks fit. 


(b) It shall be in the discretion of the examiner to put 
down any particular question or answer, if there appears to 
be any special reason for so doing, and any question or 
«questions objected to shall, at the request of either party, 
be noticed or referred to by the examiner in or upon the 
depositions ; and he shall state his opinion thereon to the 
‘Counsel, Advocates, Agents or parties and, if requested by 
either party, he shail on the face of the despositions refer 
to such statement. 


202. In case of an examination before the trial, or other- 
wise than at the trial of an action, if the examining party 
desires to have such examination. taken in shorthand, he 
shall be entitled’ to have it so taken at the place of exami- 


iG 
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nation, except where the Court or a J udge sees fit to order 
otherwise. “ ; 


203. Where an examination in a cause or proceeding in 
any Court is taken by the Examiner, or any other author- 
ized person, in shorthand, the examination may .be taken 
down by question and answer ; and in such cases it shall 
not be necessary for the depositions to be read over to, or 
be signed by, the person examined, unless ‘the J udge so 
directs where the examination is taken before a Judge, or 
in other cases unless any of the parties so desires. 


(a) A copy of the depositions so taken, certified by the 
person taking the same as correct, shall for all purposes 
have the same effect as the original depositions in ordinary 
CASES. 


204, pV herever, scents Tr . 
Anyacxamination of any party or witness has been taken 
before a Clerk of the Supreme Court, or before any officer 
or other person authorized or appointed to take the same, 
the depositions taken down by the Examiner shall, at the 
request of any. party interested and on payment of his fees 
be returned to and kept in the office of the Clerk of the 
‘Court from which the proceedings are being carried on: 
anc office copies of such depositions may be given out, and 
the examinations and depositions certified under the hand 
of the Examiner taking the same, or a copy thereof certi- 
fied under the hand of the Clerk of the Court, shall with- 
out proot of the signature be received and read in 
evidence, saving all just exceptions. 


‘ 


205. Every person taking examinations wedex 
tine inay, and if need be shall, make a special report to the 
Court in which such proceedings are pending, touching 
such examinations and the conduct or absence of any 
witness or other person thereon or relating thereto > and 
the Court shall institute such proceedings and make such 
order upon such report as justice may require, and as may 
be instituted and made in any case of contempt of Court, * 


206. Any party may, at the trial of an action or issue, or 
upon any application or motion, use in evidence any part of 
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the examination of the opposite parties; provided. always: 
that in such case the Judge may Icok at the whole of the: 
examination, and if he is of opinion that any other part 1s. 
so connected with the part to be so used that the last men- 
tioned part ought not to be used without such other 
part, he may direct such other part to be put in evidence. 


207. The cost of every examination of parties or of off- 
cers of corporations before the trial, or otherwise than at 
the trial of an action, shall be costs of the cause, but the 
Court or Judge in adjusting the costs of the action shall at 
the instance of any party inquire, or cause inquiry to be 
made, into the propriety of having-made any such examin- 
ation ; and if it is the opinion of the Court or Judge, or the 
Clerk asthe case may be, that such examination has been 
had unreasonably, vexatiously, or at unnecessary length, 
the costs occasioned by the examination shall he borne in 
whole or in part by the party in default. The Clerk may 
make such inquiry without any direction. 


ADMISSIONS. 


208. Any party to a cause or matter may give notice, by 
his pleading, or otherwise in writing, that he admits the 
truth of the whole or any part of the case of any other 

in! 
party. (HE. 371.) 


209. Either party may call upon the other party to ad- 
init any document, saving all just exceptions ; and in case 
of refusal or neglect to admit, after such notice, the costs 
of proving any such document shall be paid by the party 
so neglecting or refusing, whatever the result of the cause 
or the matter may be, unless at the trial or hearing the 
Judge is satisfied that the refusal to admit was reasonable; 
and no costs of proving any document shall be allowed, 
unless such notice be given, except where the ommissions 
to give the notice is, in the opinion of the Judge, a saving’ 


of expense. (E. 372.) 


210. Any party may, by notice in writing, at any time, 
not later than twelve days before the day fixed for trial, 
call on any other party to admit, for the purposes of the 
cause, matter, or issue only, any speertic facet or facts men- 
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tionéd in such notice. And ih ease of refusal or r neglect to 
admit the same within six days after service of such notice, 
or within such further time as may be allowed by a Judge, 
the cost of proving such fa+t or facts shall be paid by the 
party so neglecting or refusing, whatever the result of the 

cause, matter, or issue may be, unless at the trial or hearing 
the Judge is satisfied that the refusal to admit was reason- 
able; provided that any admission made in pursuance of 
such notice is to be deemed to be made only for the purposes 
of the particular cause, matter, or issue, and not as an 
admission to be used against the party on any other oc- 
casion, or in favor of any person other than the party giv- 
ing the notice; provided also that the Judge may at any 
time allow any party to amend or withdraw any admission 
so made on such terms as may be just. (KH. 374.) 


211. Any party may at any stage of a cause or matter, 
where admissions of fact have been made, either on the 
pleadings or otherwise, apply to a Judge for such judgment 
or order as, upon such admissions, a may be entitled to, 
without waiting for the determination of any other question 
between the parties, and the Judge may, upon such appli- 
cation, make such order or give such judgment as the J udge 
may think just. (E. 376.) 


212. An affidavit of the advocate or his clerk, of the due 
signature of any admissions made in pursuance of any notice 
to admit documents or facts, shall be sufficient evidence of 


such admissions, if evidence thereof be required. (EK. 377.) 


213. If a notice to admit, or produce, comprises docu- 
ments which are not necessary, the costs occasioned thereby 
shall be borne by the party giving such notice. (KK. 379.) 


ISSUES, ENQUIRIES AND ACCOUNTS, 


214. Where in any cause or matter it appears to the 
Court or Judge that the issues of fact in dispute are not 
sufficiently defined, the parties may be directed to prepare 
issues, and such issues shall, if the parties esney be settled 
by the Court or Judge. (HK. 381.) 


5. The Judge may, either by the judgment or order 
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directing an account to be taken, or by any subsequent 
order, give special direction with regard to the mode in 
which the account is to be taken or vouched, and in particu- 
lar may direct that in taking the account, the books of ac- 
count, in which the accounts in question have been kept, 
shall be taken as prima facie evidence of the truth of the 
matters therein contained, with liberty to the parties in- 
terested to take such objections thereto as they may be 
advised. (EK, 382.) 


216. Where any account is directed to be taken, the ac- 
counting party, unless the Judge shall otherwise direct, 
shall make out his account and verify the same by affi- 
davit. The items on each side shall be numbered consecu- 
tively, and the account shall be referred to by the affidavit 
as an exhibit, and be filed in Court. (E. 383.) 


217. Any party seeking to charge any accounting party 
beyond what he has by his account admitted to have re- 
ceived, shall give notice thereof to the accounting party, 
stating, so far as he is able,the amount sought to be charg- 
ed, and the particulars thereof, in a short and succinct 
manner. (HH. 384.) 


218. Every judgment or order for a particular account 
of the personal estate of a testator or intestate shall contain 
a direction for an enquiry what parts (if any) of such per- 
sonal estate are outstanding or undisposed of, unless the 
Court or Judge shall otherwise direct. (KE. 385.) 


219. Where by any judgment or order, whether made in 
Court or by the Judge, any accounts are directed to be 
taken or inquiries to be made, each such direction’ shall be 
numbered, so that as far as may be, each distinct account 
and enquiry may be designated by a number, with such 
variations as the circumstances of the case may require. 
(E. 386.) , 

220. In taking any account, directed by any ,judgment 
or order, all just allowances shall be made without.any <li- 


rection for that purpose. ; Ft 


921. If it shall appear to the Judge that there is any un- 
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due delay in the prosecution of any accounts or enquiries, 
or in any other proceedings under any judgment or order, 
the Judge may require the party having the conduct of the 
proceedings under any judgment or order, or any other 
party, to explain the delay, and may thereupon make such 
order, with regard to expediting the proceedings, or the 
conduet thereof, or the stay thereof, and as to the costs of 
the proceedings as the circumstances of, the case may re- 
quire ; and, for the purposes aforesaid, any party may be 
directed to summon the persons whose attendance is. re- 
quired, and to cona@ict any proceedings and carry out any 
directions which maybe given ; and any costs of such party 
so directed shall be paid by such parties, or out of such 
funds as the Judge may direct. (EK. 388.) 


222. When a judgment or order is given or made _ whe- 
ther in Court or in Chambers directing an account of debts, 
claims or liabilities or an enquiry for Te s, next of kin or 
other unascertained persons, the Court or Judge as the case 
may be, may appoint a time within which al! persons who 
do not come in and prove their claims shali be excluded 
from the benefit of the Judgment or Order. (EK. 806 in 
part.) 


223. The Court or Judge may thereupon direct that 
notice of the time so fixed shall be given by publishing an 
advertisement thereof in some newspaper or newspapers in 
the Territories as the Court or Judge may direct for such 
ime as the Court or Judge may direct and unless otherwise 
directed no other notice thereof or service shall be neces- 
sary. (New.) 


224. Such notice,if the Order is made by the Court,shall 
be signed by the Clerk as the officer of the Court ; if made 
by a Judge, it shall be signed by him. (New.) 


225. Upon such notice being duly published and such 
other notice given or published or served as the Court or 
Judge may direct, all persons who do not come in and prove 
their claims within the time so fixed shall be excluded 


from the benetit of the Judgment or Order. (1.806 in part.) 


226. All citations or notices issued by the Court or a Judge 
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in the exercise of Probate Jurisdiction may by Order of a 
Judge be published in such newspaper or newspapers pub- 
lished in the Territories as such Judge may direct and for 
such time as he may direct, and in that case no other notice 
or service thereof shall be necessary unless the Judge shall 
otherwise direct. (New.) 


227. A Judge may on the application of any executor or 
administrator or of any trustees grant an order for credit- 
ors and others to send in to the executor, adiministrator or 
trustee, claims against the estate of the testator, intestate 
or the trust estate as the case may be, within such time as 
the Judge may fix, and notice of such order shall be pub- 
lished in such newspaper or newspapers published in the 
Territories as the Judge may direct and the executor or 
administrator on the same being so published may at the 
expiration of the time so fixed be at liberty to distribute 
the assets of the testator or intestate or any part thereof 
and the trustee may in like manner be at liberty to distri- 
the trust estate or any part thereof amongst the parties 
entitled thereto having regard to the claims of which such 
executor, administrator or trustee has then notice, and shall 
not be liable for the assets or any part thereof or the trust 
estate or any part thereof, as the case may be, so distribu- 
ted to any person of whose claim such executor, administra- 
tor or trustee shall not have had notice atthe time of the 
distribution of the said assets or trust estate or part there- 
of as the case may be, but nothing in this Ordinance shall 
prejudice the right of any creditor or claimant to follow 
tbe assets or trust estate or any part thereof into the hands 
of the person or persons who may have received the same 
respectively. (Imp. Stat. 22 and 23 Vic. C. 35 8. 29 in part 
and partly new. 


SPECIAL CASE. 


228. The parties to any cause or matter, at any stage of 
the cause or matter, or without any previous. proceedings 
having been instituted, may concur in stating the questions 
of law arising therein in the form of a special case for the 
opinion of the Court. Every such special case shall be di- 
vided into paragraphs, numbered consecutively, and shall 
concisely state’ such facts and documents as may be neces- 


ee 
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sary to enable the Court to decide the questions raised ther- 
by. Upon the argument of such case the Court, and the 
parties, shall be at liberty to refer to the whole contents of 
such documents, and tle Court shall be at liberty to draw 
from the facts and documents, stated in any special case, 
any inference, whether of fact or Law, which might have 
been drawn therefrom if proved at a trial. (E. 389 and 
N. 8. 332.) 


229. If it appear to the Court or Judge that there is in 
any cause or matter a question of Law which it would be 
convenient to have decided before any evidence is given, or 
any question or issue of fact is tried, or before any reference 
is made toa Referee, the Court or Judge may make an order 
accordingly, and may direct such question of Law to be 
raised for the opinion of the Court, either by special case, or 
inany such other manner as the Court or Judge may deem 
expedient, and all such further proceedings as the decision 
of such question of Law may render unnecessary may there- 
upon be stayed. (EK. 390.) 


230. No special case in any cause or matter to which a 
married woman (not being a party thereto in respect of her 
‘separate proporty or of any separate right of action by or 
against her), infant,or person of unsound mind,not so found 
by judicial decision, is a party, shall be set down for argu- 
ment without leave of the Court or Judge, the application 
for which must be supported _ by suiticient evidence that the 
statements contained in such special case,so far as the same 
affect the interest of such married woman, infant, or person 
of unsound mind, are true. (E. 392.) 


231. The parties to a special case may, if they think fit, 
enter In an agreement in writing that, on the judgment of 
the*Court being given in the affirmative or negative of the 
questions of Law raised by the special case, a sum of ‘mon- 
ey, fixed by the parties or to be ascertained by the Court 
‘or in such manner as the Court may direct, shall be paid by 
one of the parties to the other of them,either with or with- 
out costs of the cause or matter; and the judgment of the 
‘Court may be entered for the sum so agreed or ascertained, 
with or without costs, as the case may be, and execution 
may issue upon such judgment in the ordinary way, unless 
otherwise agreed, or unless stayed in appeal. (E. 394.) 
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232. If, when a trial is called on, the plaintiff appears, 
and the defendant does not appear? the plaintiff may prove 
his claim, so far as the burden of the proof lies upon him. 
(K. 455.) 


233. If, when a trial is called on, the defendant appears, 
and the plaintiff does not appear, the defendant, if he has 
no counter-claim, shall be entitled to judgment dismissing 
the action, but if he has a counter claim, then he may prove 
such counter-claim so far as the burden of proof les upon 
him. (E. 456.) 


234. Any verdict or judgment obtained where one party 
does not appear at the trial may be set aside by the Court. 
or Judge upon such terms as may seem fit, upon an applhi- 
cation made within fifteen days after the trial. (. 457.) 


235. The Judge may, if he thinks it expedient for the | 
interests of justice, postpone or adjourn a trial for such 
time, and to such place, and upon such terms, if any, as_ he 
shall think fit; but no trial shall be postponed upon the 
ground of the absence of a material witness, unless the 
affidavit upon which the application is. made distinctly 
states that the deponent believes and is advised that the 
party in whose behalf the application is made has a just 
cause of action or defence upon the merits, and that the 
application is not made solely for delay. (EK. 458 and N. 
S. 469.) 


236. Where, through accident or mistake, or other cause, 
any party omits, or fails to prove some fact material to his 
case, the Judge may proceed with the trial, subject to such 
fact being afterwards proved, at such time and subject -to 
such terms and conditions as to costs and otherwise as the 
Judge shall direct, and if the case is being tried by a jury, 
the Judge may direct the jury to find a verdict as if such 
fact had been proved, and the verdict shall take effect on 
such fact being afterwards proved as directed; and if not: 
so proved, judgment shall be entered for the opposite party, 
unless the Court or Judge otherwise directs. This rule 
shall not apply to actions for libel or slander, (N.S. 368.) 
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237. Upon a trial with a jurv, the addresses to the jury 
shall be regulated as follows; the party who begins, or his 
counsel, shall be allowed at the close of his ease, if his 
opponent does not announce any intention to adduce evi- 
dence, to address the jury a second time, for the purpose of 
summing up the evidence, and the opposite party, or his 
counsel, shall be allowed to open his case, and also to sum 
up the evidence, if any, and the right to reply shail be the 
same as in England. (1.460.) 


238. The Judge may in all cases disallow any questions 
put in cross-examination of any party or other witness 
which may appear to him to be vexatious, and not relevant. 
to any matter proper to be enquired into in the cause or 
matter. (KE. 462.) 


239. The Judge may, ator after the trial, direct that. 
judement be entered for any or either party,or adjourn the 
case for further consideration, or leave any party to move 
for judgment. No judgment shall be entered after a trial 
without the order of the Court or Judge. (1.463.) 


INQUIRY AND REFERENCE AS TO DAMAGES. 


240. In every action or proceeding in which it skal] ap- 
pear to the Court or Judge that the amount of damages 
sought to be recovered is substantially a matter of calcula- 
tion, the Court or Judge may either fix the amount 

direct that the amount for which final judgment 
is to be entered shall be ascertained by an_ officer 
of the Court or other person, and the attendance 
of witnesses and the production of documents before 
such officer or other person, may be compelled by subpoena 
and such officer or other person may adjourn the inquiry 
from time to time, and shall indorse upon the order for 
referring the amount of damages to him the amount found 
by hin, “and shall deliver the order with such endorsement 
to the Clerk of the Court, and such and the like proceedings 
may thereupon be had as to taxation of costs, entering 
judgment and otherwise as in ordinary cases.  (H. 481.) 


241. Where damages are to be assessed in respect of any 
continuing cause of ‘action, they shall be assessed down to 
the time of assessment. (KH. 482.) 
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242. In the absence of any agreement in writing between 
the parties, or their advocates, and subject to the provisions 
of this Ordinance, the witnesses at the trial of any action, 
or at- any assessment of damages shall be examined viva voce 
and in open court, but the Court or Judge may at any time 
for sufficient reason order that any particular fact or facts 
may be: proved by affidavits, or that the affidavit of any 
witness may be read at the hearing or trial, on such condi- 
tions as the Court or Judge may think reasonable, or that 
any witness whose attendance in Court ought for some 
safficient cause to be dispensed with, be examined by inter- 
rogatories or otherwise before a Commissioner or Examiner 
provided that where it appears to the Court or Judge that 
the other party, bona fide, desires the production of a wit- 
ness for cross-examination, and that such witness can he 
produced, an order shall not be made authorizing the we 
dence of such witness to be given by affidavit. (E. 48: 


242. An order to read eaters taken in another cause 
or matter shall not be necessary, but such evidence may, 
saving all just exceptions, be read by leave of the Court or 
Judge. (CE. 485.) 


243. Copies of all writs, records, pleadings, and docu- 
inents filed in Court, when certified by the Clerk, shall be 
admissible in evidence in all causes and matters, and 
between all persons or parties, to the same extent as the 
original would be admissible. (EK. 486.) 


244, Impounded documents while in the custody of the 
Court are not to be parted with ; and are not to be inspected, 
except on a written order signed by the Judge on whose 
order they were impounded; or in case of documents im- 
pounded on the order’ of the Court in banc by an order of 

that Court. Such documents shall not be delivered out of 
the custody of the Court except on an pee made on motion 
in open Court. 


EXAMINATION OF WITNESSES. 


245. The Court or Judge may, in any cause or matter, 
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when it shall appear necessary for the purposes of justice, 
make any order for the examination upon oath, viva voce 
or by interrogatories in writing, before the Court or J udee 
or any officer of the Court, or any other person, and at any 
place of any witness or person, and may empower any 
party to any such cause or matter to give such deposition 
in evidence therein on such terms, if any, as the Court or 
Judge may direct. (H.487.) 


246. The Court or Judge may in any cause or matter, at 
any stage of the proceedings, order the attendance of any 
person for the purpose of producing any writings or other 
documents named in the order which the Court or Judge 
may think fit to be produced; provided that no person 
shall be compelled to produce under any such order any 
writing or other document which he could not be compelled 
to produce at the hearing or trial. (KH. 489.) 


247. Any person wilfully disobeying any order requiring 
his attendance for the purpose of being examined or of pro- 
ducing any document, shall be deemed guilty of contempt 
of Court and maybe dealt with accordingly. (k. 490.) 


249. Any person required to attend for the purpose of 
being examined or of producing any document, shall be 
entitled to the like conduct money and payment for ex- 
penses and loss of time as upon attendance at a trial in 


Court. (EH. 491.) 


250. Where any witness or person is orderetl is to be ex- 
amined before any officer of the Court, or before any per- 
son appointed for the purpose, the person taking the exam- 
ination shall be furnished by the party on whose applhica- 
tion the order was made, with a copy of the proceedings in 
the cause, or with a copy of the documents necessary to 
inform the person taking the examination of the questions 
at issue between the parties. (KH. 492.) 


251. The examination shall take place in the presence of 
the parties, their counsel, advocate or agent, and the wit- 
nesses shall be subject to cross- -examination and re-examin- 
ation. (EK. 493.) 
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252. The depositions taken before an officer of the Court, 
or before any other person appointed to, take the.examina- 
tion, shall be taken down in writing by or in the presence 
of the examiner, not ordinarily by question and answer, but 
so as to represent as nearly as may be the statement of the 
witness, and when completed shall be read over to the 
witness and signed by him in the presence of the parties, 
of such of them as may think fit to attend. If the witness: 
shall refuse to sign the depositions the examiner shall sign 
the same. The examiner may put down any particular 
question or answer if there should appear any special reason 
for doing so, and nay put any question to the witness as to 
the meaning of any answer, or as to any matter arising in 

the course of the examination. Any questions which may 
be objected to shall be taken down by the examiner in the 
depositicns, and he shall state his opinion thereon to the 
advocates, or parties, and shall refer to such statement In 
the depositions, but he shall not have the power to decide 
upon the materiality or relevancy of any question. (E. 494.) 


253. If any person duly summoned by subpoena to attend 
for examination shall refuse to attend, or if, having attend- 
ed he shall refuse to be sworn or to answer any lawful 
question, a certificate of such refusal, signed by the exam- 
iner, shall be filed in Court, and thereupon the party re- 
quiring the attendance of the witness may apply to the 
Court or Judge ex parle, or on notice, for an order directing 
the witness to attend, or to be sworn, or to answer any 
question as the case may be. (i. 495.) 


254. If it shall be made to appear to the Judge that a 
witness has veen duly served with a subpoena, and his fees 
for travel and attendance paid or tendered to him, and that 
such witness refuses or neglects to attend to give evidence 
as required by his subpoena, and that his evidence is neces- 
sary and material, it shall be lawful for the Judge in addi- 
tion to any powers which he may possess for the punish- 
ment of such witness, to issue a warrant under his hand 
and seal, directed to any Sheriffor other officer or officers 
for the immediate arrest of such witness, to be brought 
before the Court, or person authorized to hear the evidence 
for the purpose of giving evidence in the cause. (8. N..389.) 
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255. If any witness shall object to any question which 
may be put to him before an examiner, the question so put, 
and the objection of the witness ther eto, shall be taken 
down by the examiner, and transmitted by him to the 
Court, to be there filed, and the validity of the objection 
shall be decided by the Court or Judge. (E. 486.) 


256. In any case under the three last preceding Sections 
of this Ordinance, the Court or Judge shall have power to 
order the witness to pay any costs occasioned by his refusal 
or objection. (KE. 497.) 


257. When the examination of any witness before any 
examiner shall have been concluded, the origina] depesi- 
tions, authenticated by the signature of the exammer, shall 
be returned by him to the Clerk of the Court, to whom the 
same is returnable, and by him shall be filed. (E. 493.) 


258. The person taking the examination of a witness 
under the provision of this Ordimance may, and if need be, 
shall make a special report to the Conrt, touching such 
examination and the conduct or absence of any witness or 
other person thereon, and the Court or Judge may direct 
such proceedings and make such order as upon the report 
they or hemay think just. (EK. 499.) 


259. Except where by this Ordinance itis otherwise pro- 
vided or may be directed by the Court or Judge, no depos- 
ition shall be given in evidence at the hearing or trial of 
the cause or matter without the consent of the party 
against whom the same may be offered, unless the Court 
or Judge is satisfied that the deponent is dead, or beyond 
the jurisdiction of the Court, or unable from sickness or 
other infirmity to attend the hearing or trial, in any of 
which cases the depositions, certified under the hand of 
the person taking the examination, shall be adinissable in 
evidence saving all just exceptions without proof of the 
signature to such certificate. (EK. 500.) 


260. Any officer of the Court, or other person directed 
to take the examination of any witness or person, 1, may al - 
minister oaths. (HK. 501.) 
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261. Any party in any cause or matter may by subpcena 
ad testificandum, or duces teeum require the attendance of 
any witness before an officer of the Court or other person 
appointed to take the examination, for the purpose of using 
his evidence upon any proceeding in the cause or matter, im 
like manner as such witness would be bound to attend and 
be examined at the hearing or trial; and any party or 
witness having made an affidavit to be used, or which shall 
be used, on any proceeding in the cause or matter shall be 
bound on being served with such subpoena to attend before 
such officer or person for cross-examination. (EH. 502.) 


262. Evidence taken subsequently to the hearing or trial 
of any cause or matter, shall be taken as nearly as may be, 
in the same manner as evidence taken at or with a view to 
a trial. . (Hi. 503.) 


263. The practice with reference to the examination, 
cross-examination, and re-examination of witnesses at a 
trial, shall extend and be applicable to evidence taken in 
any cause or matter at any stage. (504.) 


264. The practice of the Court with respect to evidence 
at a trial, when apphed to evidence to be taken before an 
officer of the Court or other person, in any cause or matter 
after the learing or trial,.shall be subject to any special 
directions which may be given in any case. (EH. 505.) 


265. No affidavit or deposition filed or made before issue 
joined in any cause or matter shall, without special leave of 
the Court or Judge, be received at the hearing or trial. 
thereof, unless within one month after the cause is at issue, 
or within such longer time as may be allowed by special 
leave of the Court or a Judge, notice in writing shall have 
been given by the, party intending to use the same to the 
opposite party of his intention in that behalf. .(E. 506.) 


266. All evidence taken at the hearing or trial of any 
cause or matter may be used in any subsequent proceedings 
in the same cause or matter. (EK. 507.) 


SUBPCENA. 


267. When a subpoena is required for the attendance of 


CIVIL JUSTICE. yee GU 
a witness for the purpose of proceedings in Chambers, such: 
subpcena shall issue from the Clerk’s office upon a note from 
the Judge. (E. 510.) 


268. The service of a subpcena shall be effecteg by deli- 
vering a copy of the writ, and of the endorsement thereon, 
and at the same time producing the original writ. (H.514,): 


PERPETUATING TESTIMONY. 


269. Any person who shall, under the circumstances al- 
leged by him to exist, become entitled upon the happening” 
of any future event to anv office, or to any estate or interest 
in any property, real or personal, the right or claim to 
which cannot by him be brougnt to trial before the hap- 
pening of such event, may commence an action to perpetu- 
ate any testimony which may be material for establishing” 
such right or claim. (EH. 517.) 


270. Witnesses shall not be examined to perpetuate tes-- 
timony unless an action has been commenced for the pur- 


pose. (EK. 519.) 


271. No action to perpetuate the testimony of witnesses 
shall be set down for trial. 


FOREIGN JUDGMENT. 


272. The record, or other evidence of a judgment recov- 
eted outside the North-West Territories against any person 
domiciled in the said Territories, shall be prima facie evi- 
dene2 in any action brought on such judgement. 


AFFIDAVITS AND DEPOSITIONS. 


273. Upon any motion, petition or summons, evidence 
may be given by affidavit ; but the Court or Judge may,on 
the application of either party, order the attendance for 
cross-examina‘ion of the persons making any such affidavit 
and may make such interim order or otherwise, as appears 
necessary to meet the justice of the case. (H.512 and N. 
5. 429.) 


274. Every affidavit shall be intituled in the cause. or 
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matter in which it is sworn; but in every case in which 
there is more than one plaintff or defendant, it shall be 
sufficient to state the full name of the first plaintiff or de- 
fendant respectively, and that there are other plaintifts or 
defendantsgas the case may be; and the costs occasioned 
by any unnecessary prolixity in any such title shall be dis- 
allowed. (E. 522. 


275. Affidavits shall be confined to such facts as the wit- 
ness is able of his own knowledge to prove, except on in- 
terlocutory motions, on which statements as to his_ belief, 
with the grounds thereof, may be admitted. The costs of 
affidavit which shall unnecessarily set forth matters of hear- 
say, or argumentative matter, or copies of or extracts from 
documents shall be paid by the party filing the same. (E. 
523.) 


276. Affidavits sworn in the North-West Territories shall 
be sworn before a Judge, Clerk of the Court, or Deputy 
Clerk, Notary Public, Justice of the Peace, or Commissioner 
empowered to adiminister oaths. (HK. 524.) 


277. Every person administering oaths shall express the 
time when and the place where he shall take any affidavit 
or recognizance ; otherwise the same shall not be held au- 
thentic nor be admitted to be filed without the leave of the 
Court or Judge. (KH. 525.) 


278. All examinations, affidavits, declarations, affirma- 
tions, and attestations in causes or matters depending in 
the Supreme Court, may be sworn and taken out of the 
North-West Territories in any part of the Dominion of 
Canada or in Great Britain or Ireland, or the Channel 
Islands, or in any Colony, Island or Plantation, or place 
under the Dominion of Her Majesty in foreign parts, before 
any Judge, Court, Notary Public, or person lawfully au- 
thorized to adininister oaths in such Country, Colony, Is- 
land, Plantation, or place respectively, or before any of her 
Majesty’s Consuls or Vice- Consuls in any foreign part out 
of Her Majesty's Dominions or beiore a Judge of a Court 
of Record or a Notary Public under his hand and seal, or 
before a Commissioner appointed for the purpose of taking 
affidavits outside of the North-West Territories to be used | 
~within said Territories, or a .Commissioner duly ap- 
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pointed by the Judge for such purpose, and the Judges 
and other Officers of the Supreme Court shall take judi- 
cial notice of the seal or signature, as the case may be, 
of any such Court, Judge, Notary Public, Person, Consul or 
Vice-Consul, attached, appended, or subscribed to any such 
examinations, affidavits, affirmations, attestations, and de- 
clarations. (H. 526.) 


279. Every affidavit shall be drawn up in the first per- 
son and shall be divided into paragraphs, and every par- 
agraph shall be numbered consecutively, and as nearly as 
inay be, shall be confined to a distinct portion of the sub- 
ject... No costs shall be allowed for any affidavit or part of 
an affidavit substantially departing froin this rule. (E. 527.) 


280. Kvery affidavit shall state the description and true 
place of abode of the deponent, and shall be signed by him. 
(E. 528,) 


281. In every affidavit made by two or more deponents 
the names of the several persons making the affidavit shall 
be inserted in the jurat, except that if the affidavit of all the 
deponents is taken at one time by the same officer, it shalt 
be sufficient to state that it was sworn by both (or all) of 
the “ above-named” deponents. (EH. 529.) 


282. Every affidavit or other proof used in a cause, mat- 
ter or proceeding shall be filed. (E. 530.) 


283. The Court or Judge may order to be struck out 
from any affidavit any matter-which is scandalous, and nay 
order the costs of any application to strike out such matter 
to be paid by the offending party. (EH. 531.) 


284. No affidavit, having in the jurat or body thereof 
any interlineation, alteration, or erasure, shall, without leave 
of the Court or Judge, be read or made use of in any mat- 
ter depending in Court, unless the interlineation or altera- 
tion (other than by erasure) is authenticated by the initials of 
the officer taking the affidavit, nor in the case of an erasure, 
unless the words or figures appearing at the time of taking 
the affidavit to be written on the erasure are written and 
signed or initialed in the margin of the affidavit by the 
officer taking it. (E. 532.) 
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. 385. Where an affidavit is sworn by any person who 
appears to the officer taking the affidavit to be illiterate or 
blind, the officer shall cer tify i in the jurat that the affidavit 
was read in his presence to the deponent, that the depon- 
ent seemed perfectly to understand it, and that the depon- 
ent made his signature or mark in the presence of the off- 
eer. Nosuch affidavit shall be used in evidence in’ the ab- 
sence of this certificate unless the Court or Judge is other- 
wise satisfied that the affidavit was read over to and ap- 
peared to be perfectly understood by the deponent.  (K. 
Hoare a 


286. The Court or Judge may receive any affidavit sworn 
for the purpose of being “sed in any cause or matter, not- 
withstanding any defect by misdescription of parties, or 
otherwise, in the title or jurat, or any other irregularity in 
the form thereof, and may direct a memor andum to be 
made on the document that it has been so received. (EK. 
534.) 


287. A copy of an afhdavit may in all eases be used, 
the original affidavit having been previously filed, and the 
copy: duly authenticated with the certificate of the Clerk, 
with seal of the Court. (E. 535.) 


288. No affidavit shall be sufficient. if sworn before the 
advocate acting for the party, on whose behalf the affidavit 
is to be used, or before any agent of such advocate or be- 
fore the party himself. (E. 536.) 


289. Any affidavit, which would be insufficient if sworn: 
before the advocate himself, shall be insufficient if sivorn 
before his clerk or partner. ‘(E. 537.) 


290. Where a special time is limited for filing affidavits, 
no atidavit filed after that time shall be used unless by 
leave ot the Court or Judge. On. motions founded on 
affidavits either party may, by leave of the Court or Judge, 
make affidavits in answer to the affidavits of the opposite 
party, as to new matter arising out.of such affidavits. (E. 
5358 ne N S. 446.) - . 


291. het by iabinciad the Court’ or Judge, no order 
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made ea parte in Court, founded on any affidavit, shall be 
of any force, unless the affidavit, on which the application 
was inade, was actually made before the order was applied 
for and produced or filed, at the time of making the mo- 
tion. (KE. 539.) 


292. The party intending to use any affidavit in support 
of any application, made by him in Chambers, shall give 
notice to the other parties concerned, of his intention in 
that behalf. (E. 540.) 


293. All affidavits which have been previously made and 
read in Coart upon any proceedings ina cause or matter, 
may be used before a Judge in Chambers. (EK. 541.) 


294. Affidavits of service upon any party must. state: 
when, where and how and by whom such service was 


effected. (I. 515.) 


295 Every alteration in an account verified by affidavit 
shall be marked with the initials of the commissioner or 
officer before whom the affidavit is sworn, and such altera- 
tions shall not be made by erasure. (E. 542.) 


296. Accounts, extracts, and other documents, referred 
to by affidavit, shall not. be annexed to the affidavit, or 
referred to in the affidavit, as annexed, but shall be referred 
as exhibits (KE. 543.) 


297. Every certificate on an exhibit referred to in an 
affidavit, signed by the commissioner, or officer, before 
whom the affidavit is sworn, shall be marked with the short 


title of the cause or matter. (E 544.) 
MOTION : FOR: JUDGMENT. 


298. Except where by this Ordinance it is provided that 
judgment may be-obtained in any other manner, the jude- 


ment of the Court shall: be obtained by motion for judg- 
ment. (BE. 559.) 


299. Where, at, of after a trial with a jury, the Judge 
has directed thatiany/udgment be entered, any party may 


116 CIVIE JUSTICE, 


apply to set aside such judgment, and enter any other 
judgment, on the ground that the judgment directed to be 
entered, is wrong, by reason that the finding of the jury 
upon the questions submitted to them has not been properly 
entered. (i. 561.) 


300. Where, at, or after a trial by a Judge, either with or 
without a jury, the Judge has dirccted that any judgment 
be entered, any party may apply to set aside.such judgment 
and to enter any other judgment, upon the ground that, 
upon the finding as entered, the judgment, so directed is 
wrong. (EH. 562.) 


301. An application under the two next preceding 
Sections shall be to the Court in bane. ,(H. 563.) » 


302. When issues have been ordered to be tried, or issues 
or questions of fact to be determined in any manner, the 
plaintiff may set down a motion for judgment as soon as 
such issues or questions have been determined. Ifhe does 
not set down such a motion, and give notice thereof to the 
other partics within ten days after his right so to do has 
arisen, then after the expiration of such ten days any de- 
fendant may set down a motion for Judgment, and give 
notice thereof to the other parties. (EH. 565.) 


8303. When issues have been ordered to be tried, or issues 
or questions of fact to be determined in any manner, and 
some only of such issues or questions of fact have been tried 
or determined, any party who considers that the result of 
such trial or determination renders the trial or determina- 
tion of the others of them unnecessary, or renders it desir- 
able that the trial or determination thereof should be post- 

‘poned may apply to the Court or Judge for leave to sct 
down a motion for judgment, without waiting for such trial 
or determination, And the Court or Judge may, if satistied 
of the expediency thereof, give such leave, upon such terms, 
if any as shall appear just, and may give any directions 
which may appear desirable as to postponing the trial of the 
other issues of fact. (KE. 566.) 


304, No motion for judgment shall, except by leave of 
the Court or Judge, be set down after the expiration of one 


\ 
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year from the time when the party seeking to set down the 
same first became entitled so to do. (E 567.) 


305. Upon a motion for judgment, or upon an application 
for a new trial, the Court may draw all inferences of fact 
not inconsistent with the finding of the jury, and if satisfied 
that it has before it all the materials necessar y for finally 
determining the question in dispute, or any of them, or for 
awarding any relief sought, eive judgment accordingly, or 
may, if it shall be of opinion that 3 it has not sufficient mate- 
rials before it to enable it to give judgment, direct the 
motion to stand over for favthe:: tie akc aie and direct 
such issues or questions to be tried or determined, and such 
accounts and inquiries to be taken and made, as it may 
think fit. (HE. 568.) 


306. When it is made to appear to the Court or Judge 
en the hearing of any application, which may be pending 
before the Court or Judge, that it will be conducive to the 
end of justice to permit it, the Court or Judge may direct 
any applications to be turned into a motion rie judgment, 
or hearing of the cause or matter ; and there eupon the 
Corrt or Judge may make such ora he as to the time and 
manner of giving the evidence in the cause and matter, 
and with respect ‘to the further prosecution thereof as the 
circumstances of the case may require ; and upon the hear- 
ing it shall be discretionary with the Court or Judge to 
either pronounce a judgement or make such order as the 
Court or Judge deems expedient. [N. S. 477.] 


307. Where, at any time after the writ of summons has 
been issued, it is made to appear to the Court or Judge on 
an ex parle appleation that it will be conducive to the 
ends of justice to permit a notice of motion for a judgment 
to he forthwith served, the Court or Judge may order the . 
saine accordingly, aud when such permission is cranted, 
the Court or Judge is to give directions, as to the service 
of the notice of motion and filing of the affidavits, as may 
be expedient. Upon the hearing of such motion the Court 
or Judge, instead of either evanting 0 or refusing the appli- 
cation, may give such directions for the examination of 
either parties or witnesses, or for the making of further en- 
quiries, or with respect to the further prosecution of the 
suit, as the circumstances of the case may require, and upon 
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such terms as to costssas the Court or Judge think right. 
(N.S. 478.) , 


JUDGMENT AND ENTRY OF JUDGMENT. 


308. When any judgment is pronounced by the Court or 
Judge, the entry of judgment shall be dated as of the day 
on which such judgment is pronounced, unless the Court 
or Judge shall otherwise order, and the judgment shall 
take effect from that date ; provided that by special leave 
of the Court or Judge, a judgment may be ante-dated or 
post-dated. (KE. 571.) 


309. Any Judge may deliver the judgment of the Court, 
when authorized to do so by the Judges in Bane, who 
heard the matter on which judgment is to be pronounced, 
or may deliver the judgment of any other Judge, when 
authorized so to do by such other Judge, notwithstanding 
the absence of the Judges or Judge aforesaid. (N.S. 482.) 

re 309 4 Hr? Ord. 
310. In all cases not within the, i be 
the entry of judgment shall be dated as of the day on 
which the requisite documents are left with proper officer 
for the purpose of such entry, and the judgment shall take 
etfect from that date. (E 572.) 


311. Every judgment or order made in any cause or 
matter requiring any person to do an act thereby ordered 
shall state the time or the time after service of the judg- 
ment or order, within which the act is to be done, and upon 
the copy of the judgment or order, which shall be served 
upon the person required to obey the same, there shall be 
endorsed a memorandum in the words or to the effect fol- 

lowing, viz : 

“Tf you, the within named A.B., neglect to obey this 
judgment (or order) by the time therein limited, you will 
be liable to process of execution for the purpose of com- 
pelling you to obey the same judgment (or order)” (I. 


573.) 


312. Where, under this. Ordinanee, or otherwise, it is 
provided that any judgment may be entered upon the filing 
of any affidavit or production of any document, the Clerk 


‘ 
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shall examine the affidavit or doeument produced, and if 
the same be regular and contain all that is by Law required 
he shall enter judgment accordingly. (KE. 574.) 


313. When by this Ordinance or otherwise, any judg- 
ment may be entered pursuant to any order or certificate, 
or return to any writ, the production of such order, certi- 
ticate or return, shall be suthicient authority to the officer to 
enter Judgment accordingly. (KH. 575.)_ 


314. In any cause or matter where the defendant has ap- 
peared by advocate, no order for entering judgment. shall 
be made by consent, unless the c ss nt of the defendant. is 
given by his advocate or agent. (E. 577.) 


315. When the defendant has not appeared, or has ap- 
peared in person, no such order shall be made unless the 
defendant attends before a Judge and gives his consent in 
person, or unless his written consent is “attested by an advo- 
cate acting on his behalf. (KH. 578.) 


316. Satisfaction of a judgment shall be signed by the 
plaintiff, and his personal representativ es,Or by an advocate 
specially authorized for that purpose in writing, unless the 
Judge, on special circumstances set forth by affidavit, dis- 
pense with such authorization. (N.S. 489.) 


EXECUTION. 


317. Where any person is by any order directed to pay 
any money, or deliver up or transfer any property, real or 
personal, to another, it shall not be necessary to make any 
demand thoreof, but the person so directed. shall be bound 
to obey such order, upon being duly served with a copy 
of the same with out demand. ae 579.) 


318. Where any person, who has obtained any judgement 
or order upon condition, does not perform or comply with 
such condition, he shall be considered to have waived or 
abandoned such judgement or order, so far as the same is 
beneficial to himself and any other person interested in the 
matter may,on breach or non-performance of the condition, 
take either such prozeedings as the jndgment or order may 
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in such case warrant, or such proceedings, as might have 
been taken, if no such judgment or order had been made, 
unless the Court or Judge shall otherwise paract (i. 580.) 


319. Every person to whom any sum of money or any 
costs shall be payable under a judgment or order s9 soon 
as the money or costs shall be payable, be ‘entitled to sue 
oub one or more writ or writs of fierr fucias er-ore—er 

. to enforce payment thereon 
subject nev ertheless as follows: 





(a) If the judgment or order is for payment within a 
period therein mentioned, no such writ as aforesaid shall be 
issued until after the expiration of such period. 


(b) The Court or a Judge may, at or after the time of 
giving judgment or making an order, stay execution until 
such time as they or he shall think fit. (1. 595.) 


320. A judgment for the recovery or for the deliver ye 
the possession of land, may be enforced by writ of posse 
sion. (EH. 583.) 


321. A judgment for the recovery of any property, other 
than land or money, may be enforced by writ for deliv ery 
of the property. (BE. 584.) 


Be A jadgment requiring any person to do any act: 
other than Nae Beye of money or to abstain from doing 
anything, may be enforced by writ of committal. CE. 5 $5.) 


323. Where a judgment or order is to the effect that any 
oa ty is entitled to any relief subject to or upon the fulfil- 
ment of any condition or contingency, the party so entitled 
may, upon ‘the fulfiinent of the “condition or contingency, 
and demand made upon the party against whom he is en- 
titled to relief, apply to the Judge for leave to issue exe- 
cution against such party. And the Judge may, if satistied 

that the ‘right to relief has arisen according to the terms of 
the judgment or order, order that execution issue accord- 
ingly, or may direct that any issue or question necessary 
for the determination of the rights of the parties he tried 
in any of the ways in which questions arising in any action 
may be tried. (KE. 587.) | 
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324. Where a judgment or order is against al firm, execu- 
tion may issue :— 


(1) Against any property of the partnership ; 


(2) Against any person, who has appeared in his own 
naine or who has. admitted on the pleadings that he is or 
who has been adjudged to be a partner ; 


(3) Against any person, who has been served as a_part- 
ner, orth a writ of summons and has failed to appear. 


If the party who has obtained judgment, or an_ order, 
claims to be entitled to issue execution against any other 
person as being a member of the firm, he may apply to a 
Judge for leave eso to do: anda Judee may give such leave, 
if the hability be not disputed, or if such liability be aise 
puted, may order that the liability of such person be tried 
and determined in any manner in which any issue or ques- 
in an action may he tried and determined. © But except as 
against any property of the partnership, a judgment 
against a firm shall not render liable, release or otherwise 
affect any member thereof who was out of the jurisdiction 
when the writ was issued, and who has not ‘appeared to 
the writ unless he has beén made a party to the action or 
has been served with the writ in the action. 


325. No writ of execution shall be issued without the 
party issuing ib, or his advocate, filing a precipe for that 
ae the precipe shall contain the title of the action, 
the reference to the record, the date of the judgment,and of 
the order, if any, directing the execution 3 be issued, the 
names of the parties against whom, or of the firm against 
whose goods the execution is to be issued: and shall be 
signed by or on behalf of the advocate of the party issuing 
it, or by the party issuing it, if he does so in person. (K. 
590.) 


326. When entitled thereto, the party, in whose favor 
such judgment has been entered, may have one or more 
writs of execution, directed to the Sheriff of any one of the 
Judicial, Districts of the North- West Territori ies, for levying 
within. the Judicial District named in such writ the amount 
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due on such judgment, and legal interest thereon, and costs 
subsequent to such judgment, by distress and sale of the 
goods and chattels and personal property, hable to seizure 
and sale for debt, of the party against whom the said judg- 
ment has been so entered. 


327. Every writ of execution shall hear date the day of 
its issue, and shall remain in force Pits A aoe from its 
date (and no longer if unexecuted unless renewed),but such 
writ may, at any time before its expiration, and so from 
time to time during the continuan f the renewed writ,be 
renewed by the party issuing it for SRE! from the date 
of such renewal by being marked “in the margin with a 
memorandum to the effect following : panera fer, 
area from the day of A.D. 18 ‘ Boned 
by the Clerk); and the production of a writ of extaittion 
marked as renewed in manner aforesaid shall be sufficient 
evidence of its having been so renewed; and a writ of exe- 
cation so renewed shall have effect, and be entitled to prior- 
ity, according to the time of the original delivery thereof. 


328. Every writ of execution for the recovery of money 
shall be indorsed with a direction to the Sheriff, or other 
officer or person to whom the writ is directed, to levy the 
money really due and payable, and sought to be recovered 
under the judgment or order, stating the amount, and also 
to levy Pei interest thereon, if sought to be recovered, to- 
gether with Sheriff's fees, poundage and other expenses of 
execution. (E. d94.) 


329. As between the original parties to a judgment or 
order, execution may issue at any time within six years 
from the recovery of the judgment or the date of the order. 
(E. 600.) 


x 


330. In the following cases, viz. : 


(1) Where six years have elapsed since the judgment or 
date of the order, or any change has taken place by death, 
or otherwise, in the parties entitled orliable to execution; 


(2) Where a husband is entitled or liable to execution 
upon a judgment or order for, or against a wite ; 
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(3) Where a party is entitled to ye upon a Jues. 
ment of assets in futuro ; 


(4+) Where a party is entitled to execution against any of 
the shareholders of a joint stock company upon a judgment 
recorded against such company, or against a publie officer 
or other person representing such company, the party al- 
leging himself to be entitled to the execution may apply to 
the Judge for leave to issue execution accordingly. And 
such Judge may, if satistied that the party so applying is 
entitled to issue execution, make an order to that. effect, or 
may order that any issue or question necessary to determine 
the rights of the parties shall be tried in any other ways 
in which any question in any action may be tried. And 
in either case such Judge may impose such terms as to 
costs or otherwise as shall be just. (E. 601.) 


331. Every order of the Court or Judge in any cause or 
matter may be enforced against all persons bound thereby 
in the same manner as a judgment to the same effect. (HE. 
602.) 


332. Any person not being a party to a cause or matter 
who obtains any order, or in whose favor any order is 
made, shall be entitled to enforce obedience to such order 
by the same process as if he were a party to such cause or 
matter, and any person not being a party to a cause or 
matter, against whom obedience “to any judgment or order 
may be enforced, shall be liable to the “same process for 
enforcing obedience to such judgment or order, as if he were 
a party to such cause or matter. (EH. 604.) 


333. Any party against whom ajudgment has been given 
may apply to the Judge for a stay of execution or other 
relief against such judement, upon the ground of facts 
which have arisen too late to be pleaded, and the Judge 
may give such relief and upon such terms as may be just. 


(E.'605.) 


334, Ifa mandamus, granted in an action or otherwise, 
or a mandatory order,injunction or judgment for the specific 
performance of any contract be not complied with, the 
Court or Judge, besides or instead of proceedings against. 


ELL 
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the disobedient party for contempt, may direct that the act 
required to be done may be done so far as practicable by the 
party by whom the judgment or order has been obtained, 
or some other person appointed -by the Court or Judge, at 
the cost of the disobedient party, and upon the act being 
done, the expenses incurred may be ascertained in such 
manner as the Court or Judge may direct, and execution 
may issue for the amount so ascertained, and costs. (E 
608.) 


335, Any judgment or order against a corporation wil- 
fully disobeyed may, by leave of the Court or Judge, be 
enforced by execution against the corporate property or by 
attachment of the persons of the directors or other officers 
thereof. (KE. 609.) 


336. Writs of execution shall follow the form in the 
Appendix to this Ordinance, adapted to the circumstances 
of each case. 


33%. Except. as hereinarteér, men= 
tioned every writ ol execution U2BInSt 
goods and chattels shall,at ond trom 
the time of its delivery to, the sheriff 
to be executed, bind ail the goods and » 
ahattels or any interest. .in.all the 
goods and chattels: of the judgement 
aebtor within the judicial district of 
the said Sheritt Che sheik} “teks vrior= 
jtyto any chattel mortgage, bill of sad CY 
or assignment for the benetit of ail or 
any ef the creditors of the judgement 
debtor executed by him after the re- 
ceipt by the sheriff of such writ or 
execution or which,by virtue of the 
provisions of The Bills of Sale’ Ordin- 
ance his mot takéen.erfect ‘prior to such 
rucelpi as against tac creditor or crede 
jtors’ interest under the execution, but 
ahd wo. teks, brborily b..e). bone :tido ae 
sule by the judgment debtor rollowed f 
by un actuai and continucd chunge oL | 
vOoséssion of anv of his goods and chau 
tools without actual notice to the pur- 


chaser that such writ is ain [Op ote: hands 
At thsaQharitt at the ' <3 
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of ten days, as hereinbefore provided, the same may be sold 
forthwith. 


339. On any writ of execution against goods and chattels, 
the Sheriff charged with the execution of the same may 
seize and sell the interest or equity of redemption, in any 
goods or chattels, including leasehold interests in any lands 
of the party against whou the writ has issued, and such 
sale shall convey whatever interest the mortgagor had in 
such goods and chattels at the time of the seizure. 


340. In cases where registered mortages upon lands 
or chattels are seized by the Sheriff, such seizure shall have 
no effect until a notice thercof in writing, signed by the 
officer charged with the execution of such w rit, has been 
deposited in the office where the same is registered, and an 
entry of every such notice, when delivered, shall be made 
in the proper books ; for which service, in each instance, a 
fee of fifty cents shall be payable to the registering officer. 


341. The Sheriff having the execution of any writ of 
execution against goods may seize any money or bank 
notes, any cheques, bills of exchange, promissory notes, 
bonds, mortgages, specialities or other securities for money 
belonging to the person against whose effects he has issued, 
and such Sheriff may pay and assign them to the execution 
creditor at the sum actually due on and secured by them 
respectively if he will aecept them, as money collected, or 
sue in his own name for the recovery of the sums secured 
thereby when the time of payment thereof has arrived, and 
on payment execute and give valid discharges therefor; but 
no such Sheriff or other party shall be bound to sue any 
party liable upon any such cheque, bill of exchange, promis- 
sory note, bond speciality or other security,unless the party 
who sued out the execution furnishes sufficient security to 
indemnify him from all costs and expenses to be ineurred 
in the prosecution of the action or to which he may become 
liable in consequence thereof. 


342. The transference by the Sheriff to the execution 
creditor of any cheques or personal property named in the © 
next preceding Section shall discharge the Sheriff to the 
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extent ofthe amount due on and secured thereby on the 
said writ. 


343. The Sheriff shall pay over to the execution creditor 
or his advocate all moneys so recovered or a sufficient sum 
‘to discharge the amount directed by the writ to be levied 
less his fees and expenses. 


344, No sale of growing crops, whether grain or roots, 
shall take place until after the same have been harvested 
and threshed, or taken and removed from the ground, 
when after all charges for harvesting, threshing, taking 
and removing, have been paid and all exemptions been 
claimed and reserved, the balance may be subject to be 


sold. 


345. Any person who becomes entitled to issue a writ of 
execution against goods may, at or after the time of issu- 
ing the same, issue a writ of execution against the lands of 
the person liable, into any Judicial District provided that 
not less than fifty dollars remain due and unpaid on the 
judgment, and deliver the same to the Sheriff of the dis- 
trict named in the writ and charged with the execution of 
the writ of execution against goods at or after the time of 
delivery to him of the writ against goods, and either be- 
fore or after any return thereof ; but such officer shall not 
sell the said lands within less than one year from 
the day on which the writ against the lands is delivered to 
him, nor until three months notice of such sale has been 
posted in a conspicuous place in the Sheriff's and Clerk's. 
office, respectively and published two months in the news- 
paper nearest the lands to be sold. 


(1) Where more than one newspaper is published im the 
sane locality, the notice of sale may be published in either 
one. 


346. No sale shall be had under any execution against: 
lands until after a return of nulla bona in whole or 
in part, with respect to an execution against goods 
in the same suit or matter by the same © officer. 
Where there are no bidders or no sufticient’ bid has 
been offered for the land to be sold as aforesaid» the She- 


‘ 
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riff may adjourn such sale from time to time and a notice of 
the time and place of such adjourned sale shall be posted 
by him in a conspicuous place in the Sheritf’s and Clerk’s 
offices respectively and such notice shail be sutticient notice 
of such adjourned sale. 


347. In eases where the Sheriff or other officer shall sell 
lands under execution for which a certificate of title has 
not been granted a transfer executed by him in the form 
prescribed for lands for which a certificate of title has been 
granted shall be sufficient to convey the execution debtor’s. 
interest therein to the purchaser. 


348. No Sheriff shall make any return of nulla bona, 
either in whole or in part. to any writ against goods, until 
the whole of the goods of the execution debtor in We dis- 
trict, named in the writ, liable to seizure which he can 
find have been exhausted. 


349. If the amount authorized to be made and_ levied: 
under the writ agaist goods is made and levied there- 
under, the person issuing the writ against lands shall not be 
entitled to the expenses ‘thereof or of any seizure or adver- 
tisement thereunder, and the return to be made by the 
officer charged with the execution of the writ against lands. 
to sveh ieee shall be to the effect that the amount has been 
so made Pa levied as aforesaicl. 


350. A written order, signed by the advocate by whom 
any writ of execution or ot! 1er process as aforesaid shall 
have been issued, or by the party at whose instance. the 
same issued, shall justify the Sheriff paying out money 
realized under execution: but the order of the advoeate: 
shall not suthee for that purpose, where the party for whom 
the advocate professes to act has given to the era writ- 
ten notice to the contrar iv 


351. Where under any writ of execution while in force 
personal property has been seized, the Sherift may proceed. 
to sell the same although the writ of execution has expired.. 


352. Where it is sought to enforce a judgment made »for 
the recovery of any property other than land or money, 
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the Court or Judge may, upon the application of the plain- 
tiff or person entitled thereto, order that execution shall 
issue for the delivery of the property without giving the 
defendant or other party the option of retaining the pro- 
perty and paying the assessed value, if any ; or at the op- 
tion of the plaintiff or person entitled thereto that the 
Sheriff levy and make the assessed value with or without 
costs in either instance, as may be just, and for such pur- 
pose separate writs may be issued for the costs. (1.647.) 


353. A judgment or order that a party do recover pos- 
session of any land, or that any person therein named do 
deliver up possession of any lands to some other person, 
the person prosecuting such judgment or order may with- 
out any order for such purpose after fifteen days from the 
entry of the judgment, or service of a copy of the order, 
enforce the same by a writ of possession. (E. 644 and 645.) 


354. Upon any judgment or order for the recovery or 
delivery of possession of any land and costs, there may be 
cither one writ or separate writs of execution for the reco- 
very of possession and for the costs at the election of the 
successful party. (HE. 646.) 


355. Upon any execution against the lands or goods, the 
Sheriff may, in addition to the sum recovered by the judg- 
ment, levy the poundage fees, expenses of the execution, 
and interest upon the amount so recovered from the time of 
entering the judgment. 


356. Incase a part only is levied by the Sheriff on, or by 
foree of any execution against goods and chattels, the 
Sheritf shall be entitled, besides his fees and expenses of ex- 
ecution, to poundage only upon the amount so made by 
him, whatever be the sum endorsed upon the writ, and in 
case the personal estate of the defendant is seized or adver- 
tised on or under an execution, but not sold by reason of 
satisafction having been otherwise obtained, or from some 
other cause, and no money is actually made by the Sheritf 
on or by force of such execution, the Sheriff shall be entitled 
to the fees and expenses of execution and poundage only on 
the value of the property seized not exceeding the amount 
endorsed on the writ, or such less sum as a Judge of the 
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Court, out of which the writ issued, may deem reasonable 
ander the circumstances of the ease. F 

357. In the case of writs of execution upon the same judg- 
ment to several Judicial-Districts, wherein the personal es- 
tate of the judgment debtor or debtors has been seized or 
advertised but not sold, by reason of satisfaction having 
been obtained under or by virtue of a writ in some other 
Judicial District, and no money has been actually made on 
such execution, the Sheriff shall not be entitled to poundage, 
but to mileage and fees only for the services actually ren- 
dered and performed by him, and the Court or any Judge 
thereof may allow hima reasonable charge for such services, 
in case no specia! fees therefor is assigned j in any table of 
costs, 


358. In case anv person lable on any exccution is dis- 
satisfied as to the amount of poundace feces and expenses of 
execution that any Sheriff claims under the tariff of fees 
and. allowances in force, he may, before or after payment 
thereof, apply to the Judge of the ee mae Court, and if 
upon a statement of the whole facts, the Judge,atter notice 
to the Sheriff, is of opinion that such amount is unreason- 

able, notwithstanding that it is according to the tariff, or 
this Ordinance, the same shall be reduce dor ordered to be 
refunded upon such terms as to costs, or otherwise, as the 
Judge may think fit to impose. 


359. Upon the settlement of an’ exccution,cither in whole 
or in part by payment, levy or otherwise, the Sheriff or 
officer claiming any fees, poundage, incidental expenses or 
remuneration, vhich pave not been taxed, shall, upon being 
required by either plaintiff or defendant, or the advocate of 
either party, and on payment or tender of the expenses of 
such taxatign ast the Pynther sum of twenty-five cents for 
the copy of, F (which he shall be bound to 
render) have his fees, Renda incidental expenses or re- 
muneration, as the case may be, taxed hy the Clerk of the 
Supreme Court of the Judicial District wherein yes Sherift 
keeps his office. 





360. No Sheriff shall collect any fees, costs, poundage or 
incidental expenses, after having’ been’ requir ed to have the 
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same taxéd, without taxation; and upon tender of the 
amount taxed, no fees, costs, poundage or incidental expen- 
ses in respect of procecdings subsequently taken shall be 
allowed to any Sheriff. 


361. It shall be the duty of every taxing officer above 
referred to, to tax the bills of costs presented to him for 
taxation, as herein required, upon payment or tender of his. 
fees, and to give, when requested, a eertiticate of such taxa- 
tion and the amount thereof. 


362. It shall be the duty of every taxing officer aforesaid 
upon proof of notice of the time and place of such taxation 
having been served upon the Sheriff, Deputy Sheriti, or 
other officer charged with the execution of the writ, to ex- 
amine the bills presented to him for taxation, as herein re- 
quired, whether such taxation is opposed or not, and to be: 
satisfied that the items charged in such bills are correct and 
legal, and to strike out all charges for services which, in his 
opinion, were not necessary to be performed. 


353. Either party dissatisfied with the taxation may 
appeal to a Judge of the Supreme Court, in which the pro- 
ceedings are taken, for a revision of such taxation. 


DISCOVERY IN AID OF EXECUTIONS. 


364. When a judgment or order is for the recovery or pay- 
ment of money, the party entitled to enforce it may apply to 
a Judge ex parte for an order that the debtor, hable under 
- such judgment or order, or, in the case of a corporation, 
that any officer thereof, be orally examined, as to whether 
any and what debts are owing to the debtor, and whether: 
the debtor has any and what property or means of satisfy- 
ing the judgment or order, before the Judge or whom he 
may appoint ; and the Judge may make an order for the 
attendance and examination of such’ debtor, or of any 
other person, and for the production of any books or docu~ 


ments. (E. 610.) 


(a) Where judgment has been obtained as aforesaid, the 
Court or a Judge may, on the application of the party en- 
titled to enforce the judgment, order any clerk or employee: 
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or former clerk or employee of the judgment debtor, or any 
person or officer or officers of any corporation to whom the 
debtor has made a transfer of his property or effects sincé 
the date when the liability or debt which was the subject 
of the action in which judgment was obtained was incurred, 
to attend before the Clerk of the Court or other person to 
be named in the order and to submit to be exammed upon 
oath as to the estate and effects of the debtor and as to the 
property and means he had when the liability or debt 
aforesaid was incurred, and as to the property or means he 
still has of discharging the judgment, and as to the disposal 
he has made of any property since contracting the debt or 
incurring the liability, and as to any and what debts are 
owing to him. 


The examination is to be for the purpose of discovery 
only, and no order is to be made on the evidence given on 
such examination. 


365. In any ease of judgment or order, other than for 
the recovery cf payment of money, if any difficulty arises. 
in or about the execution cr enforcement thereof, any par- 
ty interested may apply to a Judge, ew purte and the Judge 
may make such order thereon, tor the attendance and ex- 
amination of any party or otherwise, as may be just. 


(E. 611.) 


366. Any person lable to be examined under cither of 
the last {wO» preceding Sections of this Ordinance, shall be 
entitled to the like conduct-money, and payment for ex- 
penses and loss of time as upon attendance ata trial in 
Court, and may be compelled to attend and testify, and to 
produce books and documents, in the same manner, and 
subject to the same rules of examination, and the same 
consequences of neglecting to attend, or refusing to dis- 
close the matters in respect of which he may be examined 
as in the ease of a witness on a trial. 


367. The costs of any aplication under the last thice 
preceding Sections of this Ordinance, or either of them, 
and of any proceedings arising from, or ineidental thereto, 
shall be in the ¢ciscretion of the Judge. (KE. 612.) 
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GARNISHMENT. 
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368. Upon the affidavit of any person who has obtained 
a judgment or order for the recovery or payment of moncy, 
or his advocate or agent stating that judgment has been re- 
covered, or the order made, and that it is still unsatisfied, 
and to what amount; or before judgment, in cases where 
the plaintiff’s claim is for a debt or liquidated demand, on a 
like affidavit, showing the nature and amount of such claim: 
in either case, such affidavit, further stating that any other 
person(naming him)is indebted to such debtor, and is with- 
in the jurisdiction of the Court and filing such affidavit 
with the Clerk, the Clerk shall issue a summons in the form 
to the Appendix, calling upon the said person (thereinafter 
called the garnishee) to appear within ten days after service 
of such summons, and.state whether or not he admits any 
indebtedness due or accruing due as alleged, and to what | 
amount, and show cause, if any, why he shculd not pay in- 
to Court the amount of the said indebtedness or suthicient 
to satisfy the plaintiff’s claim and costs, provided that no 
order bé made against the garnishee, until after judgment 
has been given for the plaintiff in the original action. 


369. Service of such summons upon the garnishee shall 
bind such debts in his hands, and in case of a Corporation 
being garnishee, that has a branch or agency thereof within 
the jurisdiction, or in case of a non-resident carrying on 
business within the jurisdiction, having an agent, managing 
clerk or other representative resident and carrying on busi- 
ness therein, service of the summons upon such agent, man- 
pain clorle ae othow ranvecantativa chall hind the debts 

and @ copy of such sunmons shail be 

served upon the dgiendent within one 

month ufter the same his buen issued. 
due or claimed to be due trom hun to suc aevuor, vi it in 
does not appear upon the summons, then the Judge may 
after judgment has been entered against the primary debt- 
or, order that judgment be entered up against the garnishce 
and that execution issue, an:l it may issue accordingly, to 
levy the amount due from such garnishee, orso much there- 
of as may be sufficient to satisfy the judgment ,or order. 
(KE. 624.) 
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371. If the garnishee disputes his liability he shall enter 
with the Clerk within the time specified in the summons or 
such further time as the Judge may allow, an appearance to 
the summons, accompanying which appearance shall be a 
statement showing the grounds on which he disputes lia- 
bility, after which, on application of the plaintiff, the Judge 
may fix a time and place for sumimarily determining the 
question of liability, or may order that the same be tried 
and determined in any manner which any issue or question 
in an action may be tried and determined, and such deter- 
mination shall forma judgment of the Court, to be en- 
forced as such. 


If within two months after the appearance by the 
garnishee the plaintiff does not proceed to have the ques- 
tion of liability determined as hereby provided, the gar- 
nishee may apply for an order to set aside the garnishee 
summons, 


373. Whenever, in proceedings to obtain an attachment 
for debts, it is suggested by the garnishee that the debt 
sought to be attached belongs to some third person, or that. 
any third person bas a hen or charge upon it, the Judge 
may order such third person to appear, and state the nature 
and particulars of his claim upon such debt. (E. 626.) 


374. After hearing the allegations of any third person 
under such order as in the next preceding Section men- 
tioned, and of any other person whonr by the same or any 
subsequent order the Judge may order to appear, or in case 
of such third person not appearing when ordered, the Judge 
inay order execution to issue to levy the amount due from 
such garnishee, or any issue or question to be tried or deter- 
mined in manner aforesaid and may bar the claim of such 
third person or make such other order as such Judge shall 
think fit, upon such terms, in all cases with respect to the 
lien or charge (if any) of such third person, and to costs as 
the Judge shall think just and reasonable. (E. 627.) 


375. Payment made by or execution levied upon the 
garnishee under any such proceeding as aforesaid shall be 
a valid discharge to him against the debtor tothe amount 
paid or levied, although such proceedings may be set aside, 
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or the judgment or order reversed, or the plaintiff fails in 
his action. (E. 628.) 

(a) Ne money paid into Court under garnishee procecdings 
shall be paid out without the order of a Judge, unless the 
plaintitt and defendant consent thereto. 


376. The garnishee shall not be liable for the costs of the 
proceedings unless and in so far only as occasioned by set- 
ting up a defence which he knew, or ought to have known 
was untenable; and the plaintiff, or jucgment creditor in 
garnishee proceedings, shall be entitlea to tax against the 
defendant or judgment debtor and ad to the judgment the 
costs of such pyoegedings, unless tb. Judge otherwise orders 
and subject te provision the costs of all parties shall be 
in the discretion of the Judge. 


. $87@7. No execution sha't in any case issue to levy the 
money owing from any garnishee until and so far only 
as such money shall become fully due. 


Cae Bett oa Aare 
378. No debt due OLreerenTe tO a mechanic, workman, 


laborer, servant, clerk or employee for or in respect of his 
wages or salary shall be hable to seizure or attachment 
under this Ordinance or any other Ordinance unless the 
said debt exceeds the sum of twenty-five dollars, and then 
only to the extent of the excess. 


379, Nothing in the next preceding Section contained 
shall appiy to any case where the debt has been contracted 
for boacd or lodging. ° 


INTERLOCUTORY ORDERS AS TO MANDAMUS, INJUNCTIONS 
OR INTERIM PRESERVATION OF PROPERTY. 


3380. When by any contracta prima facve case of liability 

is established, and there is alleged as matter of defence a 
right to be relieved wholly or partially from such liability, 
the Court or Judge may make an order for the preserva- 
. tion or interim custody of the subject matter of the litiga- 
tion, or may order that the amount in dispute be brought 
into Court or otherwise secured. Application for an order 
under this Section may be made on notice by any party, at 
any time after his right thereto appears from the pleadings 
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or, if there be no pleadings, is made to appear by affidavit, 
or otherwise, to the satistaction of the Court or Judge, (E. 
657 and 663.) 


381. It shall be lawful for a Judge, on the application 
ot any party, to make any order fon the sale by any person 
or persons named in such order, and in such manner and on 
such terms as the Judge may think desirable,of any goods, 

wares or merchandise winch may be of a perishable oe 
or likely to injure from keeping, or which for any other 
qust or sufficient reason it may be desirable to have sold at 
once. (KH. 658.) 


382. It shall be lawful for a Judge, upon the application 
of any party to a cause or matter, and upon such terms as 
may be just, to make any order for the detention, preser- 
vation or inspection of any property or thing being the 
subject of such cause or matter, or as to which any question 
may arise therein, and for all or any of the purposes afore- 
said, to authorize any person to enter upon or into any land 
or building i in the possession of any party to such cause or 
matter, and for all or any of the purposes aforesaid, to 
authorize any samples té be taken, or any observation to 
be made or experiment to be tried, which may be necessary 
or expedient for the purpose of obtaining full information 
or evidence. (KE. 659.) 


383. It shall be lawful for the Judge, by whom any 
cause or matter may be heard or tried, with ar without a 
Jury or before whom any cause or matter may be brought, 
to inspect any property or thing concerning which any 
question may arise therein, and in jury cases the Judge 
may make all such orders upon the Sheriff, or other person 
as inay be necessary to procure the attendance of the jury 
at such time and place and in such manner as he may think 


fit. (E. 660 and 661 TR) 


384. Where an action is brought to recover, or a defend- 
ant in his defence seeks,by way “of counter-claim ,to recover 
specific property other than land, and the party from whom 
such recovery is sought_does not dispute the title of the 
party seeking to recover the same, but claims to recover the 
property by virtue of a lien, or otherwise, as security for 
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any sum, the Judge may, at any time after such last men- 
tioned claim appears from the pleadings, or, if there be no 
pleadings, by affidavit or otherwise to the satisfaction of 
such Judge, order that the party, claiming to recover the 
property, be at liberty to pay into Court, to abide the event 
of the action, the amount of money in respect of which the 
lien or security is claimed and such further sum, if any, for 
interests and costs as such Judge may direct, and that upon 
such payment into Court being made, the property claimed 
be given up to the party claiming it. (EK. 664.) 


385. Where any real or personal estate forms the subject 
of any proceedings in the Court and the Judge is satisfied 
that the same will be more than sufficient to answer all the 
claims thereon which ought to be provided for in such pro- 
ceedings, the Judge may at any time after the commence- 
ment of the proceedings, allow to the parties interested 
therein, or to any one or more of them, the whole or part of 
the annual income of the real estate, or a part of the per- 
sonal estate, or the whole or a part of the income thereof, 
up to such times as the Judge shall direct. (1. 665.) 


386. Whenever in an action for the administration of the 
estate of a deceased person, or execution of the trusts of a 
written instrument, a sale is ordered of any property vested 
m any executor, adininistrator, or trustee, the conduct of 
such sale shall be given to such executor, administrator, or 
trustee, unless the Judge shall otherwise direct. (KE. 666.) 


387. An injunction shall be by a judgment or order, and 
any such judgment or order shall have the effect which a 
writ of injunction has in England. (i. 667.) 


388. In any cause or matter in which an injunction has 
been, or might have been claimed, the plaintiff may, before 
or after judgment, apply for an injunction to restrain the 
defendant or respondent from the repetition or continuance 
of the wrongful act or breach of contract complained of, or 
from the commission of an injury or breech of contract of 
a like kind relating to the same property or right or aris- 
ing out of the same contract :,and the Judge may grant 
injunction, either upon or without terms, as may be just. 
(14. 668.) 
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RECEIVERS, 


389. Where an order is made directing a receiver to be 
appointed, unless otherwise ordered, the person to be ap- 
pointed shall first give security, to be allowed by a J udge, 
duly to account for what he shall receive as such receiver 
and to pay the same as the Court or Judge shall direct, and 
the person so to be appointed shall, unless otherwise order- 
ed, be allowed a proper salary or allowance. (E. 672.) 


® 

350. When a receiver is appointed with a direction that 
he shall pass accounts, the Judge shall fix the days upon 
waich he shall annually, or at longer or shorter periods, file, 
and pass such accounts, and also the days upon which he 
shall pay the balances appearing due on the accounts so fil- 
ed, or such part thereof as shall be certified as proper to be 
paid by him, and with respect to any such receiver as shall 
neglect to file and pass his accounts, and pay the balances 
thereof at the times so to be fixed for that purpose as afore- 
said, the Judge, before whom any such receiver is to account, 
may, from time to time, when his subsequent accounts are 
produced to be examined and passed, disallow the salary 
therein claimed by such receiver, and may also, if he shall 
‘think fit, charge him with interest upon the balances so 
neglected to be paid by him during the time the same shall 
appear to have remained in the hands of any such receiver. 


(E. 674.) 


391. In case any receiver failing to file any account or 
affidavit, or to pass such account, or to make any payment 
or otherwise, the receiver, or the parties, or any of them 
may be required to attend before the Judge to show cause 
why such amount or affidavit has not been filed, or such 
account passed, or such payment made, or any other proper 
proceedings taken; and thereupon such directions as shall 
he proper may be given by the Judge including the dis- 
charge of any receiver and appointment of another, and 

Nahr 
payment of costs. (E. 677.) 


392. When a receivership has been completed. the book 
containing the accounts shall be deposited in the 'Clerk’s 
othee. » . 


393. The accounts of liquidators and of guardians shall 
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be passed and verified in the same manner as receiver's 
aecounts. 


ATTACHMENT BEFORE JUDGMENT. 


394, At or after the commencement of any suit wherein 
the claim is for the recovery of a debt from the defendant to 
the plaintiff, upon affidavit made by the plaintiff, or one of 
several plaintitts, if more than one, his or their agent having 
a personal knowledge of the matter, stating clearly and 
succinctly from what cause such “yaks arose and 1 the amount 
thereof, and that he has good reason to believe | (giving 
such reasons therefor) that the defendant :— 


(a) Has absconded from the Territories, leaving personal 
property in any Judicial District thereof liable to’ seizure 
under execution for debt ; 


(b) or has attempted to remove such personal property 
out of the said Territories, or to sell or dispose of the same, 
with intent to defraud his ereditors generally, or the plain- 
tiffin particular ; 


(c) or keeps concealed to avoid service of process ; and in 
either case, that the deponent verily believes that without 
the benefit of the attachment the plaintiff will lose his debt 
or sustain damage. 


And upon the further affidavit of one other credible person 
that he is well acquainted with the defendant and has good 
reason to believe (giving such reasons) that the defendant 
has absconded, or has attempted to remove his personal 
property out of the said Territories, or to sell or dispose of 
the same, or keeps concealed, with intent as aforesaid, as 
the case may be; and upon filing the said affidavits. the 
Clerk shall issue in the cause a writ of attachment in the 
form given in the Appendix hereto, directed to the Sherift, 
commanding him to attach, seize, take and safely keep. all 
the per sonal property and effects of such debtor liable to 
seizure under execution for debt, and to return such writ 
to the Court; provided that in any cases:where the debtor 
has absconded from the Territories, leaving no wife or 
family behind, no property of such debtor shall be exempt 
from seizure. 
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395. A copy of every such writ’shall be served on the 
debtor against whose ettects the same is issued, at the time 
of making any seizure thereunder, or as soon thereafter as 
such service can be effected, if the said debtor can be found ; 
but if such personal service cannot be effected, a copy there- 
of shall be left with some grown-up person resident at the 
place where such seizure is made; or, if no person is resi- 
dent, posted in a conspicuous place on the premises. 


396. Immediately after making a seizure under said 
writ, the Sheriff shall make a return of the writ and with 
such return transmit annexed thereto an inventory of the 
property seized, and the value thereof, according to the best 
of his judgment, and an aftidavit of ihe manner in whic! 
service of such writ has been effected. 


397. Upon the seizure of any property under the writ 
hereinbefore described the person against whom the same 
was issued may have the same returned to him upon giving 
the returning officer sufficient security for such amount as 
the plaintiff may recover in the action (not exceeding the 
sum sworn to) together with costs of suit. 


398. Notwithstanding the issue of a writ of attachment, 
the cause shall be pr oceeded with in the ordinary way, but 
the plaintiff shall not have judgment against the defendant 
except by order of the Judge. 


399. A writ of attachment may be set aside by a Judge 
on satisfactory proof by affidavit that the creditor who sued 
out such writ had not reasonable cause for taking such pro- 
ceeding. 


400. In case any horses, cattle, sheep or any perishable 
goods or chattels, or such as from their nature cannot be 
safely kept or conveniently taken care of, are taken under 
any writ of attachment, the officer who seized the same 
shall have them appraised and valued on oath by two com- 
petent persons,and in case the plaintiff desires it and deposits 
with the Sheriff a bond to the defendant, executed by one or 
more persons, whose sufficiency shall be approved of by such 
officer, in double the amount of the appraised value of such 
articles, conditioned for the payment of such appraised value 
to the defendant, together with all costs and’ damages in- 
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curred by the seizure and sale thereof, in case judgment is 
not obtained by the plaintiff against the defendant, then the 
Sheriff, with the approval of a Judge, shall proceed to sell 
i or any of such enumerated articles at public auction to 

the highest bidder, giving not less than ten days’ notice of 
such sale, unless any of the articles are of such a nature as 
not to Slow of that delay, in which’ case the officer shall 
sall such articles last mentioned forthwith and shall hold 
the proceeds of such sale for the same purposes as he would 
have held any property seized under the attachment. 


REPLEVIN. 


401. In any-action brought for the recovery of any per- 
sonal property, and claiming, whether alone er with any 
other claim, that such property was unlawfully taken, or is 
uniawtully ‘detained, the plaintitt may at any time after the 
issue of the writ of summons, obtain a writ of replevin for 
the delivery of the property to him, on his complying with 
the following Sections ; such writ shall be in the form in 
the Appendix to this Ordinance. with such variations as 
circumstances may require ; but nothing herein contained 
shall authorize the replevying any property seized by the 
Sheriff or any other officer charged with the execution of 
any process issued out of the Court. 


402. Writs of replevin shall be issued by the Clerk of 
the Court, upon the plaintiff, or his duly authorized agent, 
filing an affidavit, naming the Judicial District in wick 
the property is, and 


[1] Embodying a deseription of the proper ty sought to 
be replevied, and the valus thereof, to the best on the de- 
ponent’s belief ; and that the person 
or is entitled to the possession of he caid Sbeites 


[2] Further stating, if replevin is sought in the case 
of property distrained for rent, or damage feasant, that the 
property was taken under color of distress for rent or 
damage feasant, as the case may be ; 


(3] Or in the case of property wrongfully taken out of 
the possession of the claimant, or fraudulently got out of 
his possession, stating, 1n addition to the particulars requir- 
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ed by sub-section one of this Section, the time and_ the 
wroneful and fraudulent manner in aoe the same was 
taken. or gotten out of his possession, and such facts and 
circumstances as show that the claimant is entitled to the 
possession of the property ; 


(4) After the issue of a writ of replevin the defendant 
or his agent shall have the right to apply to the Judge for 
an order allowing him to retain possession of the property 
upon giving such security to the Sheriff as the Judge may 
order. Such se curity shall be assigned on request, ‘to. the 
party entitled to the benetit thereof, by the Sheriff indors- 
ing his name thereon, and such indorsement shall be sufli- 
cient to enable such party to bring action thereon in his 
own name against the several parties who have exec ale 
such secur ity. 


403. Rarers the Sheriff replevies, he shall take a bond in 
<louble the value of the property to be replevied, as stated 
in the writ. The bond shall be assignable to the defendant 
by the Sheriff endorsing his name thereon and such en- 
dorsement shall enable the defendant to bri ing action there- 
on in his own name against the parties who Fave executed 
it. The bond may be i in the form in the Appendix to this 
Ordinance, with such variations as circumstances may 
require yy 3 
and the parties to such bond, shail be 
liable to the detendent,and tac deten= 
dant be Gntitled to recover from them 
in such action as well, the valuc ot the 
vroperty replsvied 4s the amount ofr any 


* judement ‘in his favor in the original 


“action,as also such damages as the de- 
Tendank may have sustained by rcason 

détention ot the proyerty revlevied 
bY NiGuNs, Of ths said writ. 

Mety paru uiereor 1s secured, contained, or concealed in 
any dwelling -house, building, or enclosure, of the defendant, 
or of any thick person keeping or holding the same, and 
the said Sheriff or officer demands from the owner, occupier, 
or other person in charge of th + premises aforesaid, ‘deliver- 
ance of the said pr operty, and the same shall not be delivered 
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upon suchidemand, he may, and if necessary he shalf 


(but only between sunrise and sunset) break open such pre- 
mises and enter and search the same for the purpose of re- 
plevying the property demanded, and if found therein re- 
pleyy the same. 


405. The Sheriff shall return the writ to the Clerk of the 
Court whence it issued, with a statement of his doings 
thereon, and shall annex tothe return of the writ: 


(1) The names, places of residence, and,addtrons of the 
sureties in, and the date of the bond taken from the plain- 
tiff, and the names of the witnesses thereto: 


(2) The number, quality and quantity of the articles of 
property replevied, and, in case he has replevied only a 
portion of the property mentioned in the writ, and can- 


not replevy the residue, he shall state in his return the ar- 


ticles which he cannot replevy, and the reason why not. 
INTERPLEADER, 
406. Relief by way of interpleader may be granted,— 


(1) Where the person seeking relief (in this Ordinance, 
called the applicant), is under any liability for any debt 


money, goods or oe ig for or in respect of which he is or 


expects to be sued,€wo or more parties (in this Ordinance 
called the claimants) making adverse claims thereto ; 


(2) Where the applicant is a Sherif or other officer 


charged with the execution of process by or under the au- 
thority of the Court, and claim is made to any money, 
voods, or chattels, taken or intended to be taken in execu- 
tion or attachment under any process, or to the proceeds or 
value of any such goods or chattels by— 


(x) Any person other than the person against whom the 


process issued, 


(b) Any landlord for rent. 


(c) Any’second or subsequent execution creditor claiming 
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priority over any previous judgment, execution, process, or 
proceeding. 


(d) The execution debtor claiming the benefit of any ex- 
emptions from seizure allowed by law. 


407. Where a claim is made to or in respect of any goods. 
or chattels taken in execution under the process. of the 
Court it shall be in writing, and upon the receipt of the 
cliim the Sherif or his officer shall forthwith give notice 
thereof to the execution ereditor and the execution eredit- 
or shall, within four days after receiving the notice, give 
notice to the Sherift or his officer that he admits or disputes: 
the claim. If the execution ereditor admits the title of the 
claimant, and gives such notice he shall only be liable to: 
such Sheriff or officer for any fees and expenses incurred 
prior to the receipt of the notice admitting the claim. 


408. Where the execution creditor does not in due time, 
as directed by the last preceding Section, admit or dispute 
the title of the claimant to the goods or chattels, and the 
claimant does not withdraw his claim thereto by notice in 
writing to the Sheriff or his officer, the Sheriff may apply for 
an Interpleader summons to be issued, and should the 
claimant withdraw hisclaim by notice in writing to the 
Sheriff or his officer , or the exeeution creditor in like man- 
ner serve an admission of the title of the claimant prior to 
the return day of such summons, and at the same time 
give notice of such admission to the claimant, -the J udge 
may, in and for the purposes of the Interpleader proceed- 
ines, make all such orders as to costs, fees, charges and ex- 
penses, as may. be just and reasonable. 


409. The applicant 1ust satisfy the Court or Judge by 
affidavit or otherwise : 


(1) That the applicant claims no interest in the subject- 
matter, or dispute, other than for charges or costs; and 


(2) That the applicant does not cotlude with any of the 
‘aimants , and 


(3) That the applicant is willing to pay or transfer the: 


“ 
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subject-matter into Court or to dispose of it as the Court or 
Judge may direct. (E. 851.) Ete 


410. The applicant shall not be disentitled to relief by 
reason only that the titles of the claimants have not a com- 
mon origin, but are adverse to and independant of another. 


(E. 852.) 


411. When the applicant is a defendant, application for 
relief may be made any time after service of the writ of 
summons. (EK. 853.) 


412. The applicant may take out a summons calling on 
the claimants to appear and state the nature and _particul- 
ars of their claims, and cither to maintain or -relinguish 
them. (EK. 854.) 


413. If the application is made by a defendant in an 
action, the Court or Judge may stay all further proceedings 
in the action. (EK. 855.) as 


414. If the claimants appear in, pursuance of the sumn- 
mons, the Court or Judge may order either that any claim- 
ant be made a defendant in any action already commenced 
in respect to the subject-matter in dispute in lieu of or in 
addition to the applicant, or that an. issue between the 
claimants be stated and tried, and, in the latter case, may 
direct which of the claimants is to be plaintiff and which 
defendant, as als» the time and place for the trial of such 
issue. (H. 856.) 


415. The Judge may, if it seems desirable so to do, dis- 
pose of the merits of their claims, and decide the same in a 
summary manner and on such terms as may be just. (HE. 


857.) 


416. When the question is a question of Law, and the 
facts are not in dispute, the Judge may either decide the 
question without directing the trial of an issue, or order 
that a special case he stated for the opinion of the Court. 
If a special case is stated, the provisions herein relating to 
special cases shall as far as applicable, apply thereto. (If 
858.) 
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417. If a claimant, having been duly served with a sum- 
ions calling upon him to appear and maintain or relinquish 
his claim, does not appear in pursuance of the summons, or, * 
having appeared, neglects or refuses to comply with any 
order made after his appearance, the Court or J udge may 
make an order declaring him, and_ all persons claiming 
under him, for ever barred against the applicant, and 
persons claiming under him, but the order shall not attect 
the rights of the claimants as between themselves. (E. 
859.) >» 
4i8. Subject to tne provisions ol 
EScctpon L0G of this Ordinance an appeal ow 
Pwillkvo the Court in bine irom tne ac- 
-eision of w Gourt or a judge in any in- 
“terpleader proceeding, but subject to 
such appeal ths decision, of. taccourt 
or judge shall be iinel and conclusive 
against the claimants ani all persons 
elaimine under thom, 


~ 


dis hs 
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application of the proceeds of the sale in such manner and 
upon such terms as way be just. (EK. 861.) 


420. The provisions of this Ordinance in respect to dis- 
covery and inspection shall, with the necessary modifica- 
cations, apply in interpleader proceedings, and the Judge 
before whom the proceedings are had may finally dispose of 
the whole matter of the interpleader proceedings, including 
all costs not otherwise provided for. (E. 862 in part.) 


421. In case the Sheriff has more than one writ, at the 
suit or instance of different parties, against the same pro- 
perty, 1t shall not be necessary for the Sheriff to make 
separate applications on such writs or in each ease; but he 
may make one application, and make all the parties, who 
are execution-creditors, parties to the said application ; and 
the Court or Judge before whom the application is made 
may make such order therein, as if a separate applica- 
tion had been made upon and in respect of each writ. (R.S.M- 


GOL.) 


422. Pending the adjudication of any such claim, the 
Sheriff may, upon sufficient sccurity bemg given to him by 


146 CLVIL JUSTICE. 


bond or otherwise for the forthcoming and delivery to hiny 
of the property so taken, or the value thereof when demand- 
ed permit the claimant to retain possession of the same 
until there shall be final adjudication in respect of the same ; 
but in every such case it shall be competent for the said 
Sheriff or other officer, at any time he shall see fit, to resume: 
the actual and abolute possession and custody of the said. 
property, notwithstanding such bond or security. Horses, 
cattle, sheep, or any perishable goods, the subject of inter- 
pleader, may, at the request of either party and upon bis 
furnishing sufficient security, or by order of the Judge, be 
sold. by the seizing officer at pubhe auction to the highest 
bidder, giving not less than ten days notice of such sale: 
unless any of the articles are of such a nature as not to ad- 
mit of that delay, in which case they may be sold forth- 
with. 


423. The Court or a Judge may, in and for the purposes: 
of any interpleader proceedings, make all such orders as to 
costs and all other matters as may be just and reasonable.. 
(1. S64.) 


LUNATICS. 


424. The word “lunatie” in the subsequent Sections of 
this Ordinance shall inelude an idiot or cther person of un- 
sound mind. 


425. In the case of lunatics and their property and 
estates, the jurisdiction of the Court shall, subject to the 
following provisions, include that which in England is con- 
ferred upon the Lord High Chancellor by a Commission 
» 1 ok 7 a 
from the Crown under the Sign Manual. 


426. Proceedings in lunacy shall be by petition to the 
Judge, filed with the Clerk of the Court for that purpose 
verified on oath, setting forth the grounds on which the ap- 
plication is made and the relation, connection of the peti- 
tioner to or with the alleged lunatic and his property and 
estate, as also a description and value of the same separa- 
ting real and personal estate. (R.S. M., cap. 58.) 


427. Upon presentation of such petition, the Judge shall 
appoint a time and placeat which he wili hear thesame, at 


A 
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whieh time and place (all necessary parties having been 
duly notified) the Judge shall enquire into the facts and 
hear such evidence under oath as may be adduced, and 
thereupon determine whether or not the person who is sub- 
ject of the enquiry is, at the time of such enquiry, of un- 
sound mind, has property and is incapable of managing such 
property. (R.S. M. eap. 58.) 


428. A copy of such petition and notice of the intended 
application shall be served on the alleged lunatic, unless 
such service be dispensed with by the Judge. 


429. The Judge may order the issue of a Commission to 
take evidence to be used on any such hearing, as in any or- 
dinary suit in Court, and all depositions taken thereunder 
shall be received in evidence at the hearing, saving all just 
exceptions. (R.S. M. cap. 58.) 


450. In case the Judge shall determine such person to 
be a lunatic and that he has property,the Judye shall forth- 
with order the appointment, under the seal of the Court, of 
ohe or more persons as guardian or guardians to his estate 


(R. S. M. cap. 58.) 


431. On every such enquiry the alleged lunatic, if he be 
within the jurisdiction of the Court, shall be produced and 
examined by the Judge, unless such examination be dis- 
pensed with. (R. 8. M. cap. 58.) 


432. The Judge may order the costs, charges and expen- 
ses of and incidental to proceedings in matters of lunacy to 
be paid either by the party » <enting the petition or the 
party opposing the saine (if cpposition is made), or out of 
the estate, or partly one way and partly the other. (R. S 
M.. cap. 58:) 


433. In every case, unless otherwise speciaily provided 
by order of the Judge, the following provisions shall be 
comphed with :— 


(1) The guardian of the estate shall, before recclying’ his. 
appointment, furnish his own bond, together with those. of 
two or more persons approved of by the Judge, as sureties 
in dowble the approximate value of the personal estate and 
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of the annual value of the real estate, for duly accounting 
for the same, once in each year, or oftener if required by 
the Judge or Court, such bond to be in a form approved of 
by the Judge, to the Clerk of the Court and his successors 
in office, or legal assigns,which bond shall be filed in Court: 


(2) The guardian of the estate shall; within six months 
after appointment, file in Court a true inventory of the 
whole real and personal property and estate of the lunatic, 
stating the income and profits thereof and setting forth the 
debts, eredits and effects of the lunatic, so far as the same 
have come to the knowledge of the guardian ; 


(3) If any property belonging to the estate be discovered 
after the tiling of the inventory, the guardian shall file a 
true account. of the same from time to time, as the same is 
discovered ; 


(4) Every inventory shall be verified by the oath of the 
guardian. (R.S.M. Cap. 58.) 


434, Whenever the personal estate of a lunatic is not 
sufficient for the discharge of his debts,— 


(1) The guardian of his estate may apply by petition to 
the Judge for authority to mortgage or sell so much of the 
real estate as may be necessary for the payment of such 
debts ; 


(2) Such petition shall set forth the particulars and 
amount of such estate, real and personal, of the lunatic, the 
application made of any personal estate, and an account of 
the debts and demands against the estate ; 

(3) The Judge shall make or cause to be made enquiries 
into the truth of the representations made in the petition. 
and hear all parties interested in the real estate ; 


(4) If the Judge is satisfied as to the result of such en- 
quiries, that the personal estate is not sufficient for the pay- 
ment of the debts and that the same has been applied to 
that purpose as far as the circumstances of the case render 
proper, the Judge may order the real estate or ‘a sutticient 


‘ 
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portion of it to be mortgaged or sold by the euardian, and 
the moneys thus raised shall be employed for “the payment: 
ot the debts of the estate, and, if insufficient, shall be dis- 
tributed in the same way as intestates’ estates are distri- 
buted by Law, the guardian having first provided a bond, 
with sureties, similar in terms to that provided by sub- 
section | of Section 433 of this Ordinance,for duly account- 
ing for the proceeds so raised. (R.S.M. cap. 58.) 


435. When the personal estate and the rents, profits and 
income of the real estate of the lunatic are msufhcient for 
his maintenance or that of his family, or for the proper 
education of his children, or when for any other cause it 
shall appear desirable so to do, on application made by the 
cuardian or by any member of the family of the insane 
person, the Judge may, after enquiry as hereinbefore pro- 
vided in the case of debts,order the mortgaging or sale of the 
whole or part of the real estate of the lunatic by the guar- 
dian, the guardian having first provided a ‘bond, with 
sureties as “required by the preceding Section. (R.S.M. cap. 
58.) 


436. The Judge may order such fees to the Clerk of the 
Court and costs of and relating to any petition, order,direc- 
tion and conveyance, including remuneration to the guar- 
dian, as he may consider reasonable, to be paid and raised 
from the lands, rents or personal estate of the lunatic in 
respect of whom the same may be respectively. incurred, 
made or caused. (R.S.M. cap. 55.) 


437. On sufficient grounds shown, the Judge may remove 
a guardian and appoint another in his stead. (R. S. M. 
cap. D8.) 


438. In the proceedings aforesaid, the petitions and 
papers inay be entitled as follows : 


In the Supreme Court, 
District. 
In the matter of 


439. The Court,or a Judge thereof, may appoint guardians. 
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of infants and of. them estates (but unless the Court or 
Judge shall otherwise order no guardian shall be appointed 
to the person or estate of any infant of the age of fourteen 
years or over without the consent of such infant) and let- 
ters of appointment may be obtained as in the case of letters 
of administration; a record of every appointment and 
removal shall be made and the like record thereof kept with 
the papers upon which the appointment and removal is 
made in like manner as near as may be, as in the case of 
probate and administration. 


440. The Court or Judge may, upon hearing the petition 
of the mother of an infant whose father is dead, appoint the 
mother or some other person to take the guardianship of the 
person of the infant,notwithstanding any testamentary pro- 
visions to the contrary, or any appointment of another per- 
son as guardian by the father, if it shall appear just and 
proper ; and may also make an order for the maintenance of 
the infant by the payment, out of any estate to which the 
infant is or shall be entitled, of such sum or sums of money, 
from time to time, as, according to the value of the estate, 
such Court or Judge thinks just and reasonable. (R.S.M. 


cap. 39) 


441, The Court or Judge may give effect to the testa- 
mentary appointment, by the mother, of guardians of infant 
children, either as respects the person or estate, or one or 
both, notwithstanding the previous appointment of guar- 
dians by testament of the father of such infants, upon peti- 
tions presented and facts proved, if it shall seem advisable 
and in the interest of the infants to do so; and make an 
order for the maintenance of the infants, as in the last pre- 
ceding Section mentioned. (R.S. M. cap. 39.) 


442. Testamentary guardians and trustees may be re- 
moved for proper cause, the same as other guardians and 
trustees. (R.S. M. cap 39.) 


443. In all matters and applications touching or relating 
to the appointment of guardians, control or removal of 
guardians of any infants, and the security to be given by 
such guardians or otherwise, the Court or Judge shall have 
full power and authority to summon and order the atten- 
dance of witnesses, and to order the examination of the 
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ssame before the Court or Judge, and to order the produc- 
tion of deeds, writings and documents, and generally to 
enforce all orders, decrees and judgments, in such manner as 
shall seem expedient, according to the practice and procedure 
of the Court in that behalf, and in such manner as the 
Court or J udge shall direct. (R.S.M. eap. 39.) 


444. Upon the written application of any infant or the 
friend or friends of any infant, and upon notice thereof to 
the mother of such infant, if living in the Territories, 
the Court or Judge may, upon a proper case made out for 
that purpose, appoint some suitable and discreet person or 
persons to be guardian or guardians of such infant. (R.S. 


M. cap 39.) 


445. There shall be taken from the guardian or guardi- 
ans appointed by the Court, a bond in the name of the in- 
fant or infants, in such penal sum, and with or without 
sureties, as the Court or J udge shall direct or approve,hav- 
ing regard to the circumstances of each case: and such bond 
shall be conditional that the said guardian or guardians 
shall and wili faithfully perform the said trust, and that he 
or they, his or their executors or administrators, shall and 
will, when the said ward becomes of the full age of twenty- 
one years, or whenever thereunto required by the Court or 
any Judge, render to his or their said ward, or his or their 
executors or adininistrators, a true and just account of all 
goods, moneys, interests, rents, profits of property of such 
ward, which have come, or which might but for his or their 
default have come into the hands of such guardian or guar- 
dians, and shall and will thereupon, without any delay, de- 
liver and pay over to the said ward, or to his or her execu- 
tors or administrators, the property or the sum or balance 
of money which may be in the hands of the said guardian 
or guardians, belonging to such ward, deducting therefrom 
and retaining a reasonable sum for the expenses and 
charges of the said guardian or guardians; and such bond 
Shall be filed and recorded in the books in the office of the 
Clerk of the Court, but in cases where the estate is of small 
value, such bond or bonds may be dispensed with. 


446. The guardian or guardians of any infant so appoint- 
ed shall, during the continuance of his or her guardian- 
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ship, have authority to act for and in behalf of his or their 
ward ; and shall have the char ve and management of the 
estate, both real and personal, of the said’ ward; the eare. 
of the person and education of such ward ; ; and in case the 
infant be under the age of fourteen years, may, with the 
approbation of two of Her Majesty's ‘Justices of the Peace 
and the consent of such wad, or in case the infant be not 
under the age of fourteen years, then with the consent of 
the ward only, may place or bind him or her an apprentice 
to any lawful trade, profession or employment; such ap- 
prenticeship in the case of males not extending beyond the 
age of twenty-one years, and in the case of females, not be- 
yond the age of eighteen years, or the marriage of the ward 


within that age. ier S. M. cap. 39.) 


447. The Court or Judge may, on proper cause being 
shown for that purpose, discharge any such ward from the 
apprenticeship in the last preceding Section mentioned, and 
order the articles or instrument of apprenticeship to be de- 
livered up to be cancelled , or make such other order in re- 
spect of the master or apprentice, or either of them, as shall 
under the circumstances, appear to be proper and just ; and | 
may also, upon reasonable complaint made and_ sustained, 
remove any guardian or guardians from his or their guar- 
cianship ; ‘and, if it shall appear necessary, appoint another 
guardian or euardians i in his or their stead. (R. S. M. cap. 
39, ) 


448 The practice and procedure in respect of guardian- 
ship, and all questions relating thereto, shall conform, as. 
nearly as the circumstances w “H] admit, to the practice and 
procedure in England: provided always, that the Court or 
Judge may in any case where the cireumstances warrant it 
to save expenses, vary the same. (R.S.M. cap. 39.) 


CUSTODY OF INFANTS. , 


449, The Court or Judge, upon application by the mother 
of any infant being in the sole custody or the control of the: 
father thereof, or of any other person by his authority,or of 
any other person without his authority, or of any guardian. 
after the death of the father, may make an order for the 
access of the mother to such infant, at such times and sub- 
jeet to such regulations as the Court or Judge thinks. 
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convenient and just; and if such infant be within the age 
of twelve years, may make an order for the delivery of such 
infant into the custody and control of the mother, and there 
to remain for such time and under such conditions as the 
Court or Judge shall prescribe ; and in disposing with any 
such application the Court or Judge may also make an order 
for the maintenance and education of such infavit by pay- 
ment by the father thereof, or by payment, out of any 
estate to which sueh infant may be entitled, of such sum or 
sums of money, from time to time, as. according to the 
pecuniary circumstances of such father, or the value of 
such estate, the Court or Judge thinks just and reasonable. 
As a rule, the father shall have the custody and control of 
his infant children ; but it shall be lawful for the Court, or 
any Judge, on a proper case made for that purpose, to order 
any Infant child or children to be delivered into the sole 
custody and control of the mother, on such conditions and 
subject to such regulations as the circumstances and facts 
of the case shall render proper, reasonable and just, where- 
ever such child or children may be or under whatever au- 
thority and control they may have been placed, any law, 
usage or custom to the contrary notwithstanding. (R.S.M. 
Cap 59:) 


450. On the investigation of the facts on any application. 
mentioned in the preceding Section, the Court or Judge 
may enforce the attendance of any person before the Court or 
Judge, and take evidence under oath touching the matter for 
the application, by rule or order made for that purpose ; and 
on failure of the person to attend for the purpose aforesaid, 
after notice of the rule or order in that behalf, to. order 
that such person shall be committed for contempt of Court; 
or may decide such application on affidavits received and 
tiled or to be received and filed, or on the evidence taken 
viva voce and the said affidavits. (R.S.M. cap 39.) 


451. Allorders and rules made by a Judge or by the 
Court, under any of the preceding Sections of this Ordin- 
ance, may, in addition to all other remedies, be enforced by 
attachment or process for contempt by the Judge or by the 
Court, according as the same shall be made by a Judge or 
the Court. (R.S.M. eap 39.) 


452. No order, directing that the mother shall haye the 
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custody of or access to an infant, shall be made in virtue of 
the preceding Sections of this Ordinance in favour of a 
mother against whom adultery has been established, or to 
whom the custody and control of an infant could not be 
safely confided on account of improper conduct or habits 
of life. (R.S. M. cap. 39.) 


ESTATE AND PROPERTY OF INFANTS. 


453. When an infant is seized or possessed of, or entitled 
to any real estate in fee simple or for a term of years, or 
otherwise howsoever in the Territories, and the Court or a 
Judge is of opinion that a sale, lease, or other disposition of 
the same or any part thereof, 1s expedient, necessary or 
proper, in the interest of the infant or for the maintenance 
or education of the infant or that by reason of any part of 
the property being exposed to waste and delapidation, or to 
depreciation from any other cause satisfactory to the Court 
or Judge, his interest regains or will be substantially pro- 
moted by such sale, lease, or other disposition the Court 
or Judge may order the sale, letting for a term of years, or 
other disposition of such real estate or any part thereof, to 
be made under the direction of the Court or Judge, or by 
the guardian of the infant, or by any person appointed for 
the purpose, in such manner and with such restrictions as 
may seem expedient; and may order the infant to convey 
or demise, or otherwise dispose of the estate as the Court 
or Judge thinks proper. (R.S. M. cap. 39.) 


454. The application shall be made in the name of the 
infant by his next friend, or by his guardian ; but shall not 
be made without the consent of the infant if he is of the 


age of seven years or upwards. (R.S. M. cap. 39.) 


455. When the Court or Judge deems it convenient that 
a conveyance should be executed by some person in the 
place of the infant, the Court or Judge may direct some 
other person in the place of the infant to convey the 
estate. (R.S. M. cap. 39.) 


456, Every such conveyance, whether executed by the 
infant or some person appointed to execute the same in his 
place, shall be as effectual as if the infant had executed the 


‘ 
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same, .and had been of the age of twenty-one'years at the 
time. (R.S. M. cap. 39.) 


457. The moneys arising from any such sale, lease or 
other disposition shall be laid out, applied and disposed of 
in such manner as the Court or Judge directs. (R. S. M. 
cap. 39.) 


458. On any sale, lease, or other disposition so made, the 
moneys so raised, or the securities taken or the surplus 
thereof shall be of the same nature and character as the 
estate sold or disposed of, and the heirs, next of kin or other 
representatives of the infant, shall have the like interest in 
any surplus which may remain of the proceeds at the de- 
cease of the infant as they would in the estate soid or dis- 
posed of, if no sale or other disposition had been made 
thereof. (R.S. M. cap. 39.) 


459. If any real estate of an infant is subject to any in- 
cumbrance, and the person entitled to such incumbrance 
consents in writing to accept, in lieu of such incumbrance, 
any gross suin of money which the Court or Judge thinks 
reasonable, or the permanent investment of a reasonable 
sum of money in such manner that the interest thereof be 
made payable to the person entitled to sueh inecumbrance 
during her or his life, the Court or Judge may direct the 
payment of such sum, or the investment of such other sum 
of money, out of the proceeds or other disposition of the 
real estate of the infant; provided always: that it shall be 
competent for the Court or Judge in any case where the 
estate of the infant is subject to any lien or incumbrance of 
uncertain duration, to compute the reasonable value of the 
same, and to order the sale or other disposition of the estate 
of the infant freed or discharged from such incumbrance, 
and direct the payment of the value of such incumbrance 
out of the proceeds of the sale or other disposition of the 
real estate of the infant. (R.S.M. eap. 39.) 


460. In any proceeding for the selling, letting or other 
disposition of the estate of an infant, it shall not be neces- 
sary that the infant shall appear in propria persona before 
the Court or Judge, unless so ordered; but the ground of 
the proceedings must be made out to the satisfaction of the 
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Court or Judge, before the application is granted. (R.S.M. 
cap. 39.) 


461. In case of any sale or other disposition of any real 
estate of an infant under the provisions of this Ordinance, 
the interest and estate sold, or otherwise disposed of, may 
be conveyed to the purchaser by the vesting order of the 
Court, which shall be to all intents and purposes as_ eftec- 
tual to pass the interest and estate so sold or disposed of, 
as a conveyance duly executed as provided in this Ordin- 


ance. (R.S.M. eap. 39.) 
PROBATE. 


462. The grant of probate of wills or letters of adminis- 
tration shall be made by the Court in the Judicial District 
in which the testator or intestate was residing at the time 
ot his death, or in case of death outside the Territories, the 
district within which the testator or intestate had, at his 
death, any property ; and shall have effect over the estate 
of the deceased in all parts of the said Territories. 


463. In the absence of any application to prove a will,or 
for letters of administration within twenty days after the 
decease of any person leaving personal estrte, letters of 
administration may be oranted to any person possessing 
the necessary qualifications to execute the trust, and con- 
sidered suitable by the Judge. 


464, Every person to whom letters of administration or 
guardianship are committed shall give a bond or bonds to 
the Judge granting the same, with one or more sureties as 
may be required by the said Judge, in such form and in 
such penalty as he may direct, or in cases where the estate 
to be administered is of small value, such bond or bonds 
may be dispensed with. 
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or an exemplification thereof, granted by a Court of com- 
petent jurisdiction in the United Kingdom, or in any Pro- 
vince or Territory of the Dominion, or in any other British 
Province, is produced to, and a copy thereof deposited with 
the Clerk of the Supreme Court of the North-West Terri- 
tories for any Judicial District within said Territories, and 
the prescribed fees are paid ason a grant of probate or 
administration, the probate or letters of administration or 
other document aforesaid shall, under the direction of a 
Judge of the said Supreme Court, be sealed by said Clerk 
with the seal of the Supreme Court of the North-West 
Territories for the Judicial District for which said Clerk is 
appointed, and shall thereupon be of the like force and 
effect in the ‘Territories, as if the same had been originally 
granted by the said Supreme Court, and shall be subject to 
any order of the last mentioned Court or any appeal there-- 
from, as if the probate or letters of administration had 
been granted thereby. 


467. The letters of administration shall not be. sealed 
with the seal of the Supreme Court until a certificate has 
been filed under the hand of the Registrar, Clerk or other 
officer of the Court, wherever the same issued, that security 
has been given ina sum sufficient to cover as well the 
assets within the jurisdiction of the said Court as the assets 
within the Territories, or in the absence of such certificate, 
until security is given to the Judge as in the case of grant- 
ing original letters of administration. 


468. Before probate of a will or letters of administration 
otf the personal estate and effects of a deceased person have 
been granted, any person may institute, proceedings to re- 
strain any one committing waste by dealing or intermed- 
dling with the estate. When such proceedings have been 
taken in good faith for the preservation of the :property, 
the party instituting such proceedings shall be .entitled to 
costs of the action, unless the Court or Judge shall other- 
wise order. 


469. Where no probate of the will of a deceased person 
or letters of administration to his estate have been granted, 
and representation of such estate is required in any action 
or proceeding in Court, the Judge may appoint some person 
administrator, ad litem, according as the,case may require, 
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-to the ‘estate, and the person so appointed shall give se- 
curity, if not dispensed with, as the Judge may require, 
and have, pendente lite, as the case may be, the rights, 
nuthorities, and responsibility of an administrator, as in 
other cases. 


MOTIONS AND OTHER APPLICATIONS. 


470, Except on motions or applications for orders to 
show cause only, no motion shall be made without previous 
notice to the parties affected thereby. But the Court or 
Judge, if satistied that delay caused ‘by proceeding in the 
ordinary way would or might entail irreparable or serious 
mischief, may make an order ea parte upon such terms as 
to costs and otherwise, and subject to such undertaking, if 
“any, as the Court or Judge may think just: and any party 
atiected by such order may move to set it aside or to vary 
it. (EK. 698.) 


471,-Every notice of :motion or application shall state in 
general terms the grounds of the application; and where 
any such motion is founded on evidence by affidavit, a copy 
of any affidavit intended to be used shall be served with 
the notice of motion. (KH. 699.) 


472. Unless the Court or a Judge gives special leave to: 
the contrary, there must be at least two clear days between 
the service of a notice of motion and the day named in the 
notice for hearing the motion. (I. 700.) 


473. If on the hearing of a motion or other application, 
the Court or Judge shall be of opinion that any person to: 
whom notice has not been given ought to have or to have 
had such notice, the Court or Judge may either dismiss 
the motion or application, or adjour n the hearing thereof, 
in order that such notice may be given upon such terms, if 
any, as the Court or Judge may think fit to impose. (E. 
701.) 


474, The hearing of any motion or application may, from 
time to time, be adjourne “l upon such terms, if any, as the 
Court or Judge may think tit. (E. 702.) 


475. The plaintiff shail, without any special leave, be at: 
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liberty to serve any notice of motion, or other notice, or any 
petition or summons upon any defendant, who havi ing been 
duly served with a writ of summons to appear, has not ap- 
peared within the time limited for that purpose. (E. 703) 


476. The plaintiff may, by leave of the Court or Judge to 
be obtained ca parte, serve any notice of motion upon any 
defendant, along with the writ of summons, or at any time 
after service of the writ of summons, and before the time 
limited for the appearance of such defendant. (E. 704.) 


477. No order shall issue for the return of any writ, or 
order, or to bring in the body of any person ordered to be 
attached, arrested or cominitted: but a notice from the per- 
son issuing the writ, or obtaining the order for attachment, 
arrest, replevin or erent, Ge not represented by an ad- 
Vv ocate), or by his advocate, calling upon the Sher iff to re- 
turn such writ, or order, or to bring in the body within 
ten days, if not complied with, shall entitle such person to- 
apply for an order for the committal of such Sheriff. (E. 
706.) 


478, Every order shall be dated the day of the month 
and year on which the same was made, unless the Court or 


a Judge shall otherwise direct, and shall take effect accor- 
dingly. (E. 708.) 


MANDAMUS. 


479. The plaintiff in any action in which he shall claim 
a mandamus to command the defendant to fulfil any duty, 
in the fulfilment of which the plaintiff is personally inter- 
ested, shall include the demand in his claim annexed to the 
writ of summons. 


480. If judgment be given for the plaintiff, the Court or 
Judge may by the judgment command the defendant cither 
forthwith, or on the expiration of such time and upon such 
terms as may appear to the Court or Judge to be just, to 
perform the duty in question. The Court or Judge nay 
also extend the time for the performance of the duty. (KE. 
(page 


481. In the event of non-compliance with the judement 
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as aforesaid, the same may be enforced by prerogative 
mandamus as in England. 

482, No action or proceeding shall be commenced or pro- 
secuted against any person in respect of anything done in 
obedience to a writ of mandamus issued by the Court or 
Judge. (KH. 730.) 


APPLICATIONS AND PROCEEDINGS AT CHAMBERS, 


483. Every application at Chambers not authorized to be 
made er purte or on notice, shall be made by summons. (It. 


Td4.) 


484. Every application for payment or transfer out of 
Court made ex purte, and every other application made ex 
parte in which the Judge thinks fit so to require, shall be 
made by summons, (KH. 735.) 


485. Summonses shall not be altered after they are sign- 
ed, except upon application at Chambers. (KE. 736.) 


486. Every summons, except an originating summons, 
shall be served two clear days before the return thereof, 
unless in any case it shall be otherwise ordered.  (E. 757°) 


487. Where any of the parties to a summons fail to at- 
tend, whether upon the return of the summons, or at any 
time appointed for the consideration or further considera- 
tion of the matter, the Judge, after waiting thirty minutes, 
may allow the case to proceed ex parté, if, considering the 
nature of the case, he thinks it expedient so to do; no affi- 
davit of non-attendance shall be required or allowed, but 
the Judge may require such evidence of service as he may 
think iust. (EK. 738.) | 


488. When the case has been allowed to proceed ex parte, 
such proceeding shall not in any manner be reconsidered, 
unless the Judge shall be satisfied that the party failing to 
attend was not guilty of wilful delay or negligence : and in 
such case the costs occasioned by his non-attendance shall 
be in the discretion of the Judge, who may fix the saine- at 
the time and direct them to be paid by the party or his 
advocate, before he shall be permitted to have such pro- 
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eeding reconsidered, or make such order as to such costs 
as he may think just. (E. 739.) : 


489. When a proceeding in Chambers fails by. reason of 
the non-attendance of any party, and the Judge does not 
think it expedient to allow ex parte proceeding. the Judge 
may order such an amount of costs (if any), as he shall 
think reasonable, to be paid to the party attending by the 
absent party or by his advocate personally. (E. 740.) 


490. When matters in respeet of which summonses have 
been issued are not disposed of upon the return of the sum- 
mons, the parties shall attend from time to time without 
further summons, at such time or times as may be appoint- 
ed for the consideration or further consideration of the 
matter. (EH. 741.) 


491. The business to be disposed of by the Judge in 
‘Chambers shall include the folowing matters, in addition 
to the matters which otherwise may be disposed of : 


(1) Applications for payment or transfer to any person 
of any cash or securities, interests or dividends, standing to 
the credit of arty cause or matter, where there has been a 
judgment or order declaring the rights, or when the title 
depends only upon proof of the identity, or the birth, mar- 
riage or death of any person ; 


(2) Appheations as to guardianship and maintenance of 
infants ; 


(3) Applications connected with the management of 
property ; 


(4) Applications for or relating to the sale by auction or 
private contract of property, and as to the manner in which 
the sale is to be condueted, and for payment into Court and 
. investment of the purchase money ; 


(5) Applications for orders for the distribution of assets 
of absconding debtors or for the distribution of the estate 
of an intestate, or for the distribution of a. fund anrong 
creditors ; 


7 
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(6) Applications for time to plead for leave to ‘amend’ 
pleadings, for discovery and production of documents, and’ 
generally all applications relating to the conduct of any 


cause or matter. (E. 764 in part) 


(7) Revision of taxation of costs by Clerk within fifteen 
days from taxation. | 


492. The executors or administrators of a deceased per-: 
son and the trustees under deed or instrument, or any of 
them, and any person claiming to be interested in the relief. 
sought as ereditor, devisee, legatee, next of kin, or heir at 
law of a deceased person, or as cestui que trust, under the 
trust of any deed or instrument, or as claiming by assign- 
ment or otherwise under such creditor or other person. ag 

. . . . ’ t ow 
aforesaid, may apply for and obtain from the Judge + fin. 7 
mons returnable before him in Chambers, as such time as. 
he may appoint :— 


(1) For the administration of the estate of the deceased 5 

(2) The administration of the trust: 

(3) The determination of any question affecting the rights. 
or interests of the person claiming to be creditor, devisee, 


legatee, next of kin, or heir at law, or cestua que trust ; 


(4) The ascertainment of any class of creditors, legatees,. 
devisees, next of kin, or others ; 


(5) The furnishing and vouching of any particular ae- 


=~ 


counts by executors, administrators or trustees ; 


rn 


(6) The payment into Court of any money in the hands 
of executors, administrators or executors ; 


(7) Directing the executors or administrators or trustees > 
to do, or abstain from doing, any particular act in their 
character as executors, administrators or trustees : 


(8) The approval of any sale, purchase, compromise or 
other transaction ; 


ah gis 


ie 
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(9).The. determination of any question arisine in the 
administration of the estate or trust. (E.765 & 766.) 
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| 496. The Judge may give any special directions touching 
the carriage or execution of the judgment, or order, or the 
service thereof upon persons not parties, as he may think 


proper. (EAT 73.) oe: 


497. The Judge may, in such way as he may think fit 
obtain the assistance of accountants, merchants, e oe 
and other scientific persons, the better to enable at 
at once to be determined, and he may act upon th 
cate of any such person, (EK. 781.) — 
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498. Where a judgment or order is given or made 
ing an account of debts, claims of liabilities, or an inquiry 
for heirs, next of kin, or other unascertained persons,unless 
otherwise ordered, all persons who do not come in and 
prove their claims within the time, which may be fixed for 
that purpose by advertisement, shall be excluded from ~ the 
benefit of the judgment or order. (E. 806.) my 


direct- 


499. At any time during proceedings at Chambers under 
any judgment or order, the Judge may, if he shall think 
fit, appoint a guardian ad litem for an infant or person of 
unsound mind, not already so found, who has been served 
with notice of such judgment or order. Any trustee, exceu- 
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tor or administrator may without the institution of a suit, 
upon a written statement verified on oath,apply to a Judge 
in Chambers for the opinion, advice or direction of such 
Judge on any question respecting the management or ad- 
ministration of the trust, property or the assets of any tes- 
tator or intestate, notice of such application to be served 
upon, or the hearing thereof to be attended by, ajl persons 
interested in such application, or such of them as the said 
Judge shall think expedient, and the said trustee, executor 
or administrator, acting upon the opinion, advice or direc- 
tion given by the said Judge, shall be deemed,so far as_ re- 
gards his own responsibility, to have discharged his own 
duty as such trustee, executor or administrator, in the sub- 
ject matter of the said application ; provided nevertheless 
that nothing in this Section shall extend to indemnify any 
trustee, exeeuter or administrator in respect of any act 
done in accordance with such opinion, advice, or’ direction, 
as aforesaid, if such trustee, executor or administrator shal] 
have been guilty of any fraud or wilful concealment or mis- 
representation in obtaining such opi nion,advice or direction. 


COURT. IN: BANC, 


500. There shall be two regular sittings of the Supreme 
Court in bane in each year, to commence at 10 o'clock a.m. 
on the first Mondays in June and in December respectively. 
The sittings may be adjourned from time to time, as may 
be necessary. 


501. If on any of the days appointed for the sittings of 
the Court in banc, a sufficient number of Judges to consti- 
tute a quorum have not arrived, the senior Judge present 
shall make such adjournment as he may think proper. 


502. No judgment given or order made by the Court or 
a Judge, by the consent of parties, or as to costs only,which 
by Law are left to the discretion of the Court or Judge 
shall be subject to any appeal, except by leave of the Court 
or Judge giving the judgment or making the order. 


503. No appeal shall lie from the judgment or order of 
the Court presided over by a single Judge, or a Judge of 


the Court to the Court in banc, without the special leave 
of the Judge or Court whose judgment or order is in ques- 


‘ 
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tion, unless the title to real estate, or some interest therein, 
or the validity of a patent is affected, or unless the matter 
in controversy on the appeal exceeds the sum of two hun- 
dred dollars, exclusive of costs; or unless the matter in 
question relates to the taking of an annual or other rent, 
customary or other duty or fee, or a like demand of a pub- 
lic nature or general nature affecting future rights. 


elt, iO sccuncivy: Ter costs. snus 
bc. Feuuired in evolications: for new 
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tné service oi the notice of +e hio- 
Clon, application or appeal. 
of re-hearing, and shall be brought by notice of motion, in 
a sulmary way, and no petition. case, or other formal pro- 
ceeding other than such notice of motion, shall be neces- 
sary. In appeals, or motions in the nature of appeals, the 
appellant may, by the notice of motion, appeal from the 
whole, or any part of any judgment or order, and the notice 
of motion shall state whether the whole, or part only of 
such judgment or order is complained of, and in the latter 
case, Shall specify such part, and such notice of motion shall 
state the grounds on which such application is based. (E. 
S65.) 
506. The notice of motion shall be served within fifteen 
days after the trial, where the application is for a new trial 
and after judgement in appeals, but the Court or Judge may 
cither before or after the expiration of that period enlar ge 
the time for giving notice. 


507. The notice may be amended at any time by leave 
of the Court or Judge, on such terms as the Court or Judge 
thinks just. (E. 555.) 


508. In appeals, or motions in the nature of appeals, the 
notice of appeal shall be served on all parties directly affect- 
ed by the appeal, and it shall not be necessary to serve 
parties not so affected; but the Court may direct notice of 
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the appeal to be served on all‘or any parties to the action 
or other proceeding, or upon any person not a party, and in 
the meantime may postpone or adjourn the hearing of the 
appeal, upon such terms as may be just, and may give such 
Judgment, and make such order as might have been given 
or made if the persons served with such notice had been 
original parties. Any notice of appeal may be amended 
as the Court may think tit. (E.866.) 


509. On appeal, the Court shall have, in addition to all 
the powers and duties as to amendment, full discretionary 
powers to receive further evidence on questions of fact, as 
to matters which have occurred after the date of the deci- 
sion from which the appeal is brought, by affidavit, or by 
deposition, taken before an examiner or commissioner ; such 
further evidence shall be admitted on special grounds only, 
and not without special leave of the Court. The Court shall 
have power to draw inferences of fact and to give any 
judgment and make any order which ought to have been 
made, and to make such further or other order as_ the case 
may require. The powers aforesaid may be exercised by 
the Court, notwithstanding that the notice of appeal may 
be that part only of the decision may be reversed or varied, 
and such powers may also be exercised in favor of all or 
any of the respondents or parties, although such respond- 
ents or parties may not have appealed’from or complained 
of the decision. The Court shall have power to make such 
order as to the whole or any part of the costs of the appeal 
as inay be just., (EH. 868 in part.) 


510, A new trial shall not be granted on the ground of 
misdirection or of the improper admission or rejection of 
evidence, or because the verdict of the jury was not taken 
upon a question which the judge at the trial was not asked 
to leave to them, unless in the opinion of the Court, to 
which the application is made, some substantial wrong or 
miscarriage has been thereby occasioned in the trial ; and if 
it appear to such Court that such wrong or miscarriage 
affects part only of the matter in controversy, or some or 
one only of the parties, the Court may give final judement 
as to part thereof, or some or one only of the parties, and 
lirect a new trial as to the other part only, or as to. the 
other party or parties. (E. 256.) othe 


vi 
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511. A new trial may be ordered on any question, what- 
ever be the grounds for the new trial, without interfering 
with the decision or finding upon any other question. 


(BE. 557 


512. When notice of motion for a new trial or notice of 
appeal has been served, the further proceedings of the ver- 
dict, finding, order, or judgment may be stayed, in whole, 
or in part, until the decision on such motion or appeal by 
the Court or by the Judge who presided at the trial,on such 
terms as the Court or Judge may think fit. The applicant, 
however, shall be entitled to an order so sti aying the pro- 
ceedings: on filing sufficient bail, or security, or making de- 
posit of money, ‘to the approv al of the Court or Judge, in 
such reasonable amount as the Court or Judge shall dir ect, 
to respond to the judgment to be finally given in the cause 
or matter, An application to the judge for such stay of 
proceedings shall not prejudice the applicant’s right to 
apply to the Court for such stay, 


513. When any question of fact is involved in an appeal 
or application for a new trial, the evidence taken in the 
Court below, or by the Judge appealed from, bearing on 
such question, shall, subject to any special order, be brought 
before the Court as follows: 


(1) As to any evidence taken by affidavit by the produe- 
tion of copies as such affidavits ; 


(2) As to any evidence given orally, by the production 
of copies of the Judge’s notes, or such other material as the 
‘Court nay deem expedient. (E. 875.) 


514, No interlocutory order, or rule shall operate so as 
to bar or prejudice the Court from giving such decision on 
the appeal as may be just. (E. 878.) 


515. No notice of appeal shall operate as a stay of ex- 
ecution. or of proceedings, under the decision appealed from 
or objected to, except so far as the Judge appealed from, or 
the Court, may order, and no intermediate act or proceed- 
ing shall be invalidated, except so far as the Court may 
direct. Such deposit or other security shall be made or 
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given as may be directed by the Court or Judge, otherwise: 
the motion of appeal shail not be heard but be dismissed. 
(. 880 in part.) 


516. Where any application ought to be made to, or any 
jurisdiction exercised, or any act done by the J udge by 
whom a cause or matter has been tried or heard, if such 
Judge die or cease to be a Judge of the Court, or if for any 
other reason it shall be impossible or inconvenient that such 
Judge should act in the matter, the presiding Judge may 
either by a special order in any cause or matter, or by a 
general order applicable to any class of causes or matters, 
nominate some other Judge to whom such applications may 
be made or by whom such jurisdiction nay be exercised. 
(E. 885.) 


517. A judgment, order, decision, rule or verdict appealed 
from, or sought to be set aside, shall stand as if no notice of 
appeal, or notice of motion to set the same aside had been 
made or given, if the cause or matter in which the same was 
made or given be not entered for argument on the first entry 
day after such notice, or if the motion of which such notice 
has been given be not made when the cause or matter is. 
called, unless such default in the moving party be waived 
by the other parties interested, or unless the Court shall 
otherwise order. : 


COSTS. 


518. Subject to the provisions of this Ordinance, the costs 
of and incident to all proceedings in the Supreme Court, 
including the administration of estates and trusts, and com- 
pensation or allowance to any executor, administrator, guar- 
dian, committee, receiver, or trustee, shall be in the disere- 
of the Court or Judge; provided that nothing herein 
contained shall deprive an executor, administrator, trustee, 
or mortgagee, who has not unreasonably instituted, or ear- 
ried on, or resisted any proceedings of any right to costs 
out of a particular estate or fund, to which he would other- 
wise be entitled. | 


Provided also that. where any action, cause, matter or 
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issue is tried with a jury, the ccsts shall follow the event 
unless the judge by whom such action, cause, matter, or 
issue is tried, or of the Court, shall for good cause otherwise 
order, .(E. 966.) 


519. When issues in fact and law are raised upon a claim 
or counterclaim, the costs of the several issues respectively, 
both in law and fact,sball, unless otherwise ordered, follow 
the event. 


520. When the plaintiff in any action resides out of the 
Territories, and the defendant, by affidavit of himself or his 
agent, alleges that he has good defence on the merits to the 
Cio. the defendant hell be entitled to a summons to 
show cause why an order should not issue, requiring the 
plaintiff, within three months (or such other or fur- 
ther time as the Court or Judge may deem right), from 
the service of the order to give security for the defendant’s 
costs, and staying all fur eer pr oceedings i in the aes art 
and ie acting that in default of such security being given 
the action be “dismissed with costs unless the Court or Si udge- 
on special application for that purpose shall otherwise 
order. 


521. In any case or matter m which security for costs is: 
required, the ‘security shall be of such amount, and be given 
at Pie tans and in such manner and form as the Court or 


Judge may direct. (Hi. 951.) 


522. Where a bond is given as secur ity for costs, it shall] 
unless the Court or Judge shall otherwise direct, Be given 
tc the party or person requiring the security, and not to an 
officer of the Court. (.982.) 


Where the Court or Judge appoints one of the 
advocates of the Court to be guardian ad litem of an infant 
or person of unsound mind, the Court or Judge may direct 
that the costs to be incurred in the performance of the 
duties of such office shall be borne and paid either by the 
parties or some one or more of the parties, to the cause or 
matter in which such appointment is made, or out of any 
fund in Court in which such infant or person of unsound 
mind may be interested, and may give directions for the: 
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repayment or allowance of costs as the justice and circum- 
stances of the case may require. . (E. 988.) 


524. In all cases and proceedings, as also upon interlocu- 
tory applications, where a party becomes entitled to costs 
from any other party, the same shall be taxed by the Clerk 
in accordance with the authorized tavifts, unless the Court 
or Judge by order directs the payment of a sum in gross in 
lieu of taxed costs and by and to whom such sum in oross 
shall be paid. 


FEES. 


535, There shill: be. puid.te euch.sheritt 


‘OtLeristhe fees prescribed by the Judges of the Supreme 
Court; and for any necessary services performed not so 
prescribed, such fees as may be authorized by the J udge. 


526. If in any case it shall appear to. the Court or a 
Judge that costs have been improperly or without any 
reasonable cause incurred, or that by reason of any undue 
delay in proceeding under any judgment or order, or of any 
misconduct or default of the advocate, any costs properly 
incurred have nevertheless proved fruitless to the person 
incurring the same, the Court or Judge may call on the 
advocate of the person by whom such costs have been so 
incurred to show cause why such costs should not be dis- 
allowed as between the advocate and_ his client, and also 
(if the circumstances of the case shall require)why the advo- 
cate should not repay to his client any costs which the client 
may have been ordered to pay to any other person, and 
thereupon may make such order as the justice of the case 
may require. 


527. One day’s notice of taxing costs, together with a 
copy of a bill of costs and affidavit of increase (if any), 
shall be given by the advocate of the party whose costs 
are to be taxed to the other party or his advocate, in all 
cases where a notice to tax is necessary. 


528. Notice of taxing costs shall not be necessary 12 any 
case where the defendant has not appeared in person, or by 
his advocate or guardian. 
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529. Any party who may be dissatisfied with the allow- 
ance or disallowance by the Clerk in any bill of costs taxed 
by him of the whole or any part of the item or items may 
on two days’ notice to the opposite party, specifying 
the item or items objected to,apply to a Judge in Chambers 
to review the taxation. 


530. Such application shall be heard and determined by 
the Judge upon the evidence which shall have been br ought 
in before the Clerk, and no further evidence shall be re- 
ceived unless the Judge shall otherwise direct. 


531. A copy of the tariff of Clerk’s and Sheriff’s fees 
shall be posted 4 in some conspicuous place in the Clerk's 
and Sheriff’s offices respectively. 


532. Witnesses, jurors and interpreters and parties shall 
be entitled to the fees and remuneration named in the 
tariff of witnesses’, jurors’ and interpreters’ fees appended 
to this Ordinance. 


538. All ioe and allowances respectively payable under 


the said tar 58 “all be vp: paid in allvance by tive parties at 
whose instance the service is to be rendered, but im cases 
where the amounts are impossible of ascertainment for any 
reason, then an amount, approximated by the officer or fix- 
ed by the Judge, shall be deposited or paid to be accounted 
for when the ee amount is ascertained. 


534. In all causes and matters in which duly enrolled 
advocates, holding certificates as such, and resident in the 
Territories, are employed, they shall be entitled to charge, 
and be allowed such fees as may befrom time to time 
prescribed by the Judges of the Supreme Court. 


535. The Court in banc may, by order, regulate fees for 
services performed by the registrars and other officers of 
the Court, as also fees to counsel and advocates practising 
therein. 


536. In every contested case, so soon as an_ order ae 
been made for setting the same down for trial, as provided 
| by this Ordinance, and the case is set down for trial, the 
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party at whose instance the said order has been made shall 
pay to the Clerk, when the amount in dispute is under one 
hundred dollars, two dollars, and in all other cases, four 
dollars, as the setting down and hearing fee,—of which sum 
when so paid, the Clerk shall pay over to the Sheriff one 
half, as and for his fee in the premises. 





FORMS. 


537. The forms contained in the Appendix to this Ordin- 
ance shall be used in and for the purposes of the Clerk’s 
office, with such variations as circumstances may require ; 
and as to all other matters the forms used in the adminis- 
tration of civil justice in England, with such variations 
as will make them respectively applicable to proceedings 
in the Supreme Court of the Territories, whether in banc or 
otherwise, may be used. 


MISCELLANEOUS. 


538. All actions and prosecutions to be commenced 
against any person for anything purporting to be done in 
pursuance of his duty as a public ofticer (unless otherwise 
ordered by the Judge) shall be commenced and tried in the 
district wherein the act was committed, and must be com- 
menced within six months after the act was committed, and 
not otherwise, and notice in writing of such action and of 
the cause thereof must be given to the defendant one month 
at least before the commencement of the action. 

939. If in any cause or matter relating to any real estate, 
in respect of which the Court has power to order a sale, it 
shall appear necessary or expedient that the real estate, or 
any part thereof, should be sold, the Court or J udge may 
order the same to be sold, in such way and on such terms 
as may be considered proper, and any party bound by the 
order and in possession of the estate, or in receipt of the 
rent and profits thereof shall be compelled to deliver up 
such possession or receipt to the purchaser or other person 
as may be thereby directed. (E. 680.) 


540. Non-compliance with any of the provisions of this 
Ordinance shall not render any proceedings void unless the 


Court or a Judge shall direct, but such proceedings may be 
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set aside either wholly or in part as irregular or amended, 
or otherwise dealt with in such manner and upon such 
terms as the Court or Judge may think fit. 


541. No application to set aside any proceeding for ir- 
regularity shall be allowed unless made within reasonable 
time, nor if the party applying has taken any fresh step 
after knowledge cf the irregularity. 


542. When an application is made to set aside proeced- 
ings for irregularity, the several objections intended to be 
insisted upon shall be stated in the summons or notice of 
motion. 


543. When a summons is taken out to set aside any pro- 
cess or proceeding for irregularity with costs, and the sum- 
mons is dismissed generally without any special direction 
as to costs, it is to be understood as dismissed with costs. 


ALIAS AND CONCURRENT WRITS. 


544, The expiry of any writs or process without service 
or execution shall not abate the suit, but the suit may be 
continued by the issue of alia or plurves writs or process 
as Inay be necessary, concurrent rits-estmrrronmstay 





COMMISSIONERS FOR TAKING AFFIDAVITS. 


545. All duly enrolled advocates of the Territories shall 
be commissioners for taking affidavits in the said Territor- 
ies. 


(1) The Lieutenant-Governor may by a commission or 
commissions under his hand and seal, from time to time 
empower such and so many persons as he thinks fit and 
necessary to adiminister oaths and take and receive affida- 
vits, declarations and affirmations within the Territories, 


546. The Lieutenant-Governor may, by a commission. or 
commissions under his hand and seal, from time to time 
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empower such and so many persons as he thinks fit and 
necessary to'administer oaths and take and receive affida- 
vits. declarations end affirmations without the Territories. 
in or concerning any cause, matter or thing depending or 
in any wise concerning any of the proceedings to be laid in 
the Supreme Court of the Territories, and every oath, 
afiidavit, declaration or affirmation taken or made as afore- 
said shall be as valid and effectual and shall be of the like 
foree and effect to all intents and purposes, as if such oath 
affidavit, declaration or affirmation had been administered, 
taken, sworn, made or affirmed before a commissioner for 
taking affidavits within the Territories or other competent: 
authority of the like nature. 


(a) The commissioners so appointed shall be styled com- 
missioners for taking affidavits in and for the Supreme 
Court of the Territories. 


PROCESS ISSUERS. 


547. In any section of the Territories where the conven- 
icnce of the public may be the better served, the Clerk, 
with the approval of the Judge, may also appoint a process 
issuer, Who, being supped with blank forms of original 
and nesne processes signed by the Clerk,may issue the same 
under his direction from time to time, such process-issuer 
countersigning each one so issued and making returns of 
all processes so ixsued to the Clerk,as required by the Clerk, 
or as directed by the Judge, and in such cases, the Clerk 
and his sureties shall be responsible for all the acts and 
omissions of such issuer. 


LAWS OF EVIDENCE. 
548. Subject to the provisions of any Act of the Parlia- 
ment of Canada, and of any Ordinance, the laws of evi- 


dence, which govern in the administration. of civil justice 
in England, shall obtain in the Courts, 


MINORS. 


549. Minors may sue for wages in the samc. way as if of 
full age. . 
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“ SITTINGS ADJOURNED. 


550. Whenever from illness or other cause, the J udge 
who should hold a sitting of the Court fails to Send at ihe 
time appointed therefor, “the Clerk, at three o'clock in the 
afternoon of the day so ‘appointed, shall adjourn such  sit- 
ting by proclamation to some hour on the fallin day to 
be Dy him named, and so on from day to day (but not ex- 
ceeding three days) until the Judge who is to hold such 
sitting as aforesaid is able to hold. the same, or until he re- 
celves S other directions from such Judge ; But if after the 
expiration of the said period of three ‘days the said Judge 
has not arrived, or be still unable to attend, or he be othér- 
wise directed, the Clerk shall adjourn the Court to the 
next regular sitting of the same, and r eport his action 
thereon te the Viturenent Gererner 


SERVICE OF PLEADINGS, ETC. 


991, Service of pleadings, notices, summonses, orders, 
rules and other proceedings, except writs of summons, at- 
tachment and replevin, shall be effected before six o'clock 
in the afternoon; service effected after six o'clock in the 
afternoon shall, for the purpose of computing any period 
of time subsequent to such service, be deemed to have been 
effected on the following day, and on Saturday the follow- 
ing Monday. (BE. 971 in part.) 


552. In any case in which any number of days, not ex- 
pressed to be clear days, is prescribed in this Ordinance, 
the same shall be reckoned exclusively of the first day and 
inclusivély of the last day. “(E. 972.) 

53. Where any limited time less than six days from or 
Sis the date or event is appointed or allowed for doing 
any act or taking any Ee ‘ding, the days on which the 
offices are closed under the provisions of this Ordinance 
shall not be reckoned in the computation of sach limited 
tine, 


554. Where the time for doing any act or taking any 
procceding expirés on a Sunday, ov other day on which the 
offices are closed, and by reason thereof such act or proceed-- 
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ing cannot be done or taken on that day, such act or pro- 
ceeding shall, so far as regards the time of doing or taking 
the same, be held to be duly done or taken if done or taken 
on the day on which the offices shall next be open. 


555. The Court or a Judge shall have power to enlarge or 
abridge the time appointea by this Ordinance, or fixed by 
any order enlarging time, for doing any act or taking any 
aN batts upon such terms (if any) as the justice of the 

case may require, and any such enlargement may be or- 
dered although the application for the same is not made 
until after the expiration of the time appointed or allowed. 


PROCEDURE IN CASES NOT: PROVIDED. : 


556. Subject to the special provisions of this Ordinance, the 
procedure and practice existing in the Supreme Court 
of Judicature in England at the time of the coming into 
force of this Ordinance, shall, as nearly as may be, be held 
‘to be incorporated herewith. 


BOOKS AND FORMS, 


557. All necessary books and forms required for use in 
the Clerk’s office shall be supplied out of the General 
Revenue Fund of the Territories, and the same shall be the 
property of the Government of the said Territories. 


VACATION, 


rsa 
558. There shall be a ve, itian_to extend from the, tite 
eeorntteday of July to the yaicleect day of September, in- 


<lusive of both days, in vu h year. Duri ing vacation no 
contested business shall be transacted, and neither party to 
a suit, in which an appearance has been entered, shall be 
compelled to deliver any pleading. If the time for deli- 
vering a defence in a cause, in which the defendant has 
appeared, has not expired previous to the fifteenth day of 
July, it shall, without any order to that effect, stand ex- 
tended-until the e xpiration 9 of five days after the: last_ day 


of vaeat ef roher mote nn ay ae 
PIS onl capone ; a stings 


‘559, Aothing 3 in the preceding Section contained shall 
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prevent the issue of process or the transaction of any busi- 
ness, Which may be done ex parte ox the entering of judg- 
ment Dy gleti ultin ayy ee in which no appearance is 
enteréd, or ccna rae 4 ie hearmeg during vacation of 
any cause or inatter, if a Judge so directs, nor shall this 
rule attect the validity of any proceedings had or taken 
during vacation by order of the Court ora J udge author- 
izing such proceedings to be had or taken notwithstanding 
the vacation. 


(eee Le a ey 
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APPEN BPX: 
FORM A. 


IN the Supreme Court of the North West Territories. 
District. 


Victoria by the Grace of God of the United Kingdom of Great Britaim 
and Ireland, Queen, Defender of the Faith, &e., &e., &e. 


To of (giving Defendant's address) 
You are notified that has entered an action 


against you for the recovery of the claim or demand; a statement of 


which is tiled in Court and annexed to this summons ; 

Aud you are notified that if you dispute the said claim either in 
whole or in part, you do within days from the serv:ce of this 
writ on you, exclusive of the day of such service, cause to be entered 
for you in the office of the Clerk of this Court a notice of dispute ; 

And take notice that if you enter such notice of dispute you will 
receive from the Clerk of the Court a registered letter directed to. the 


address given by you in your notice of dispute days’ notice of: 


the time and place at which this action will be tried. 
And take notice that in default of your so doing, judgment may be 
entered against you without further notice to you. 


Issued at the day of A.D. ,-48 


FORM. PB. 


NOTICE OF TRIAL. 


In the Supreme Court of the North-West Territories, 


District. 
BETWEEN Plaintiff. 
and 
Defendant. 
; : 
You are hereby notified to be and appear at the Sittings of this Court 
to be holden at on the day of 
ANDUVILS at the hour of o'clock in: 


noon, when this action will be tried. 
And take notice that if yon do not so appear judgment may be giver 
against you by default with costs, i 
Dated at this day of 1S 
To 
the above named 
Clerk of the Court. 


.—— 
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“GLERK’S AND SHERIFF'S OATH OF OFFICE. 


I, _ do swear that T will truly and 
faithfully perform the several duties of Clerk of the Supreme Court of 
the North West Terrjtories, District, or of Sheriff of 


the Judicial District to which I have heen appointed, without fear, 
favour, or malice. So help me God. 


Sworn to before me, at 
in the North West Territories, this 
day of A.D. 18 | 


WRIT.OF SUMMONS. 


In the Supreme Court of the North-West Territories, 


Between 
of (residence) Plaintiff, 
anid ; 


e 


of (residence) ~ Defendant. 


Victoria (or the name of the reigning Sovereign, as the case may be). 
_ oO tex] 


by the Grace of GOD of the United Kingdom of Great Britain and Ireland, 
(JUEEN, (or as case may be), Defender of the Faith, &c., &c., &e. 


T'o the above-nained Defendant : 

You are notified that the plaintiff has entered an action against you, 
in the above named Court, for the recovery, of the claim or demand, a 
statement of Which is filed in Court and aunexed to this summons. 

And you are commanded that if you dispute the said claim, either in 
whole or in part, you do, within ten days from the service of this writ 
on you, exclusive of the day of such service, cause to he entered for you, 
in the office of the Clerk of this Court, an appearance, and within six 
days thereafter file with the Clerk a Statement of the grounds on which 
such dispute is based. 

And take notice, that, in default of your so doing, the plaintiff may 
proceed in his said action, and jedgment may be given in your absence 
and without further notice to you. 


Issued at the 
day of AS Das 


ev 


Memoranda to be cnilorsed ou ari. 


N.B.—This writ is te be served within twelve mouths from the date 
thereof, or, if renewed, within six months from the day of the last re- 
newal, including the day of such date, and not afterwards. 

This writ was issued by the plaintitf who re ides at 
and (if residence over three miles froin Cierk’s office) whose 
for Service” is at ‘at 

Or,-"This writ was issued by of 
advocate for the plaintiff, whose ‘* Addre-s# for Service ~ (if the advocate’s. 
oftice is over three miles from the Clerk’s otfiee) is at 


‘ 


* Address: 
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WRIT OF ATTACHMENT. 


In the Supreme Court of the North-West Territories, 
District. 


Between of Plaintiff. 
and 


ot Defendant. 


VICTORIA, (or the name of the reigning Sovereign, as the case may be), 
by the Grace of GOD of the United Kingdom of Great Britain and 
Ireland, QUEEN, (or as the case may be) Defender of the Faith, &c., 
&C,5 &c. 

To the Sheriff of the District. 
You are commanded to attach, seize and safely keep all the personal 
estate, credits and effects, together with all evidences of title, debts, 
books and book accounts or other documents, vouchers, or papers belong- 
ing thereto or otherwise, of the above-named defendant, to secure 
and satisfy the plaintiff the sum of , With his costs of 
action, aud to satisfy the debt and demand of: such other creditors of the 
sail defendant as shall duly (within the time allowed by law) sue ont their 
writs of attachment and prosecute the same to judgment. 
And we command you, the said Sheriff, that so soon as you shall have 
executed this Writ you do return the same with an affidavit of service, 
and a certificate of your action thereunder. 


Issned at this day of A.D., 18 


Clerk of the Court. 


WRIT OF REPLEVIN. 


In the Supreme Court of the North-West Territories. 


District. 
Jetween of Plaintiff. 
and ; 
of Defendant. ° 


VICTORIA, (or the name of the reigning Sovereign, as the case may be), 
by the Grace of GOD of the United Kingdom of Great Britain and 
Ireland, QUEEN, (or as the case may be) Defender of the Faith, &c.. 
&e., &c. 


To the Sheriff of the District. 
You are hereby commanded without delay to cause to be replevied to 

the plaintiff his goods, chattels, and personal property following, that is 

to say: 

which the said alleges to be of the value of 

dollars, and which the defendant hath taken and unjustly detains (or uwn- 

justly detains as the case’ may be) in that behalf. 


Issued at ; 
this day of A.D. 18 


‘ Clerk of the Court. 
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BOND FOR REPLEVIN. 


Know all men by these presents, that we, A. B., of 
1D, SE Maye 


and G. H., of 


are Jomtly and severally held and firmly bound to 
the Sheriff of the District, in the sum of dollars 
of lawful money, to be paid to the said Sherif*, his successor in office, or 
either of their assigns. For which payment well and truly to be made, 
we bind ourselves, and each and evety of us in the whole, our and every 
of our heirs, executors, and administrators, firmly by these presents, sealed 
with our seals, dated this of 
one thousand eight hundred and 

Whereas the said A.B. has obtained a Writ of Replevin against C.D. 
to obtain possession of certain cattle (or goods) to wit : 

which the said A.B. asserts to be his property. 


Now, the condition of this obligation is such that if the said A.B. shall 
nol prosecute his suit in which the said ii is issued with effect and 
without delay, or if suit is carried on and-continued between the said A.B. 
and C.D. touching the property of the said cattle (or goods) and the Court 
shall adjudge that the said cattle (or goods) shall be restored to the 
wid C.D. with damages for detaining the same, then if the said A.B. shall 
restore the said cattle (or goods) and pay and satisfy any judgment that 
may be obtained against him, this bond shall become void. 


Signed, sealed and delivered | , 
in the presence of i ees. 
Vania? 


(When the plaintiff himself does not join in the bond, the form must bh 
alicred to conform to the fact). 
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WRIT OF EXECUTION. 


In the Supreme Court of the North-West Territories, 
District. 


Between Plaintiff, 
anc 
Defendant. 


VICTORIA, (or the name of the reigning Sovereign, as the case may be), 
by the Grace of God of the United Kingdom of Great Britain and 
Ireland, QUEEN, (or as the case may be) Defender of the Faith, etc., 
etc., etc. 


To the Sheriff of the District. 


4 


You are commanded that of the goods (or lands, as the case may be) 


of 

in the Judicial District, 
you cause to be made doliars and cents, 
which 


lately by the judgment (or order as the 
ease may be), of the said Court recovered against him 

and that you have the said money, and 
in what manner you shall have executed this writ, make appear to the 


said Court at , immediately after the execution 
thereof, before the said Court at together with this 
writ. 

Issued at this day of A.D. .18 


Clerk of the Court. 
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GARNISHEE SUMMONS. 


In the Supreme Court of the North-West Territories, 


District. 

Between of Plaintiff, 
and. 

of Defendant, 
and 

of (yarnishee. 


You are hereby notified that a suit has been entered in this Court in 

which the Plaintiff claims of the Defendant the sum of 
as shown by his statement of claim 

tiled in Court, a copy of which is hereto annexed, or, you are hereby 
notified that the Plaintiff has recovered a judgment in this Court against 
the Defendant, for 4 
and it is alleged on affidavit filed, that you are indebted to the said 
Defendant, 


And you are reqwred within ten days from the service hereof, to 
appear at the Clerk’s office, and state in writing whether or not you owe 
any, and if so what debt to the Defendant, and why you should not 
pay the same into Court to the extent of the Plaintiff's claim and costs. 


Issued at this : 


day of A.D. 


‘Vo be indorsed same as a Writ of Sunmens, 
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WITNESSES’, JURORS’ AND INTERPRETERS’ FEES. 


Witnesses and Jurors may oe allowed the following fees:— 


For every day necessarily absent from ygsidence, in going, to staying at, 
and returning from trial, @ hk Wa + ; onwe 
When residence is within two miles of place df trial .... ol Ge oe ike 


When over twomiles~ .... R55 ae ; eae 

For every mile necessarily travelled by other means than railway 

When railway used, actual fare paid. 

Professional men, when acting professionally, in addition to mileage 
as other witnesses, per day Rial sate Hee att mae 


of 


I NT BRPRETE ii tS. 


nterpreters may, when used, be allowed the same mileage 23 witnesses, 
and for each day actually engaged as interpreters io Sn Bade ae 


2.0% 


PARTNERSHIP. 1S5 


i NO 7HOEK: 18935. 


ORDINANCE TO AMEND CHAPTER 46 OF 
THE REVISED ORDINANCES, 1888, INTITUL- 
EHD “AN ORDINANCE RESPECTING. PART- 
NERSHIP,”* 

[Assented to 16th September, 1895.] 


The Lieutenant-Governor, by and with the advice and 
consent of the Legislative Assembly of the Territories, 
enacts as follows :— 


Section 1 of “An Ordinance respecting Partnership ” 
is flee amended by striking out the words “ Registrar of 
Deeds of the Land Registration District” and substituting 
therefor the following srords : -—“ Registration Clerk of the 
Registration District for the registration of mortg ages and. 
other transfers of personal property in the Territories, 


Wherever the word “ Registrar” occurs in the said Or- 
dinance the same is hereby struck outand the words “Regis- 
tration Clerk ” are substituted therefor. 


Forms A and D of the said Ordinance are hereby 
amended by striking out the words “Land Registration Dis- 
trict of ” where they occur therein. 


The provisions of this Ordinance shall not apply to co- 
Bigot already 1 registered until the first day of January, 
A.D., 1894. 
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NO. 8 OF 1893. 


AN ORDINANCE TO AMEND AND CONSOLIDATE 
AS AMENDED “THE GAME ORDINANCE.” 


| Assented to 16th September, 1893. | 


The Lieutenant-Governor, by and with the advice and 
consent of the Legislative Assembly of the Territories, en- 
acts as follows :— 


This Ordinance may be cited as “The Game Ordi- 
nance.” 
' 


2. No elk, moose, cariboo, antelope, deer, or ‘their fawn, 
mountain sheep or goat, shi ul be hunted, taken or killed 


between the first day of February and the first’ day of 
September im any vear. 


(1) Provided always that no person shall be allowed — to 
kill or take more than six head of the aforesaid animals in 


any one season, except for the purpose of food for himself 
or his family. 


3. No person shall five at, hunt, take or kill,in any vear : 
Any buttalo ; 


(2) Any grouse, pete pheasant or prairie chicken, 
eae the tirst day of January and the first day of 
September ; 


m7 


(3) Any kind of wild duck, between the fifteenth day of 
May and the twenty-third day of August : 


Any plover, snipe and sandpiper between the tirst’ 
eS of January and the first day of August. 


4. No person shall, at any time,disturb, injure, gather or 
take the eggs of any species of wild fowl or birds mentioned 
in this Ordinance. 
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5. None of the contrivances for the taking or killing of 
the wild fowl known as swans, geese or ducks, which are 
described as swivel guns, batteries, sunken punts or night 
lights shall be used at any time, nor shall any person use 
grain, seed or other deseription of food steeped in opiuin, 
alcohol or other narcoties, for the purpose of stupifyving and 
capturing any species of wild fowl, except geese. 


No person shall hunt, trap, or kill in any year : 


(1) Any mink, tisher or martin between the fifteench day 
of April and the first day of November ; 


(2) Any otter or beaver between the fifteenth day of 
May and the first day of October ; 


(3) Any muskrat between the fifteenth day of May and 
the first day of November. 


. No bird named in the foregoing Sections, except 
geese, shall be taken or killed at any time by means of any 
rope, Snare,spring; cage, net or trap. And no engine shall he 
at any time for such purpose placed, construeted, erected or 
set, either wholly or in part: and any person finding any 
rope, snare, spring, cagenet or trap.or engine so placed, con- 
structed or set may take possession of or destroy the same 
without such person thereby incurring any habilities there- 
for. 


8. No person, except as hereinafter mentioned, shall have 
in his possession, custody or care, any anunal or bird al- 
ready mentioned, or any part of the carcase of such animal 
or bird, with the exception of the skin, during the period 
in which by this Ordinance the killing thereofis prohibited 
or which appears to have been killed by any of the means 
forbidden by this Ordinance, but every such animal or bird 
or any portion or portions thereof imay be bought or sold, 
when lawfully taken. Possession of any animal or bird by 
any person in the close season, except as otherwise provid- 
ed in this Ordinanee, shall be deemed prima facte evidence 
that the same was illegally taken. 


The Lieutenant-Governor-in-Council may  appoimt 
cuardians having the power of constables, to entorce the 
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provisions of this Ordinance. . And every such guardian so 
appointed shall forthwith seize the carcasses of any animals 
or birds mentioned in the preceding Section, or any portion 
thereof, found by him in the possession or custody of any 
person during any forbidden period or which appearto him to 
have been taken or killed during such period, or by any of 
the Hlegal means set forth herein, and bring them before 
the nearest Justice of the Peace, who, unless the person, in 
whose possession the said carcasses are found, establishes 
to the satisfaction of the said Justice by his oath or other- 
wise that the provisions of this Ordinance in that respect 
have not been contravened, shall declare them confiscated 
either in whole or in part. 


10, All animals or birds, or portions of animals or birds 
so confiseated, shall belong to the guardian. 


11. No person or corporation shall at any time or in any 
manner export or cause to be exported or carried out of the 
limits of the North-West Territories any grouse, partridge, 
pheasant, prairie chicken, elk, moose, cariboo, antelope or 
their fawn, except as provided for in Section 14 of this 
Orchinance. 


12. Any violation of any of the provisions of this Ordin- 
ance shall be an offence punishable on summary conviction 
before a Justice of the Peace; as respects killing or taking 
of buffalo, with a fine not exceeding $100.00; and as re- 
spects any other violation of this Ordinance, with a fine not 
exceeding $50.00, with costs of prosecution, in all cases halt 
of which fine shall be paid to the informer on his demand 
therefor and the other half shall be paid into the General 
Revenue Fund of the North-West Territories; but if the 
informer makes no demand for half of the fine at or before 
the conclusion of the trial, then the whole of the fine shall 
he paid into the General Revenue Fund of the North-West 
Territories. And on non-payment of such fine and_ costs 
forthwith after conviction the offender shall be imprisoned 
in the nearest goal for a period not exceeding two months. 


15. No prosecution shall be brought after three calendar 
months from the day of the committing of the offence 
charged. i 


‘ 
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14. The Lieutenant-Governor-in-Council afterapplication 
being made to him by any person as_ hereinafter provided 
may grant such person written permission to procure birds 
or eggs for scientific purposes during the close season. 


(1) Every such application shall state the kind and 
number of birds or eggs required, and the special scientific 
purposes for which such birds or eggs are intended, and 
every application shall be verified by affidavit or declara- 
tion of the applicant. 


15. Notwithstanding anything hereinbefore contained 
any traveller, family or other person in a state of actual 
want may kill any bird or animal herein mentioned, and 
take any egg or eggs hereinbefore referred to, for the pur- 
pose of satisfying his immediate want, but not otherwise. 


16. No person shall at any time offer for sale, barter or 
exchange, any prairie chicken that has been caught or kall- 
ed by any person other than himself. 


No person, who is not a resident of the Territories, 
shall hunt, take or kill any of the aforesaid animals or 
birds unless he has obtained from the Lieutenant-Governor- 
in-Council a license on payment of Five dollars, which 
license shall expire on the fifteenth day of May in each 
year. Such license shall only bestow the right to take, 
hunt or kill as limited by this Ordinance. 


(a) Provided that a License may be granted to a Guest 
of any resident of the Territories tree of charge for a term 
not exceeding five days. 


(b) Provided always that the Lieutenant-Governor-in 
Council may authorize such persons as he shall think fit. to 
issue such Licenses. 


18. All members of the North-West Mounted Police 
Force shall be ez officio Gane Guardians under the provi- 
sions of this Ordinance. 
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19. This*Ordinance shall-only apply to such Indians -as 
it is specially made applicable to in pursuance and by virtue 
of the powers vested in the Superintendant General of In- 
dian Mtairs of Canada by Section 133 of The Indian Act, 
as enacted by 53 Victoria, Chapter 29, Section 10. 


2(). Ordinance No. 19 of LS92 1s hereby repealed. 
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‘NO. 9 OF 1893. 


AN ORDINANCE TO ENFORCE THE DESTRUCTION 
OF NOXIOUS. WEEDS. 


(Assented to 16h September, 1893.5 


The Lieutenant-Governor, by and with the advice and 
consent of the Legislative Assembly of the Territories, enacts 
as follows :—— 


1, When used in this Ordinance the expression “Noxious 
Weeds” shall mean French or Stink Weed, Canada Thistle, 
Tumble Weed or Hedge Mustard, Common Mustard, Wild 
Oats cr Russian Thistle. 


livery owner or occupier of land shall cause to be cut 
down, or otherwise destroyed, all noxious weeds grow ing 
thereon so often in each year as is necessary to prev ent them 
going to seed, and if any owner or occupier allows noxious. 
weeds to grow and the seed thereon to ripen, he shall be lia- 
ble, on summary conviction before a Justice of the Peace, to 
iv fine ofnot more thaw twenty-five dollars for* every ~ such.” 
offence, with costs of prosecution. 


When it is made known toa Justice of the Peace that the: 
owner of unoccupied land neglects or refuses to cut down and 
destroy the noxious weeds growing on his land, the Justice 
may give notice in writing to the owner, ov avy agent or 
employee of the owner (and i in case of property of a Railwe av 
Commany, the notice shall be given to any station master of 
the Company), requiring him to eut down and destroy the 
sine within five days from the service of such notiee, 


In case such owner or any agent or employee of the 
own: or station master refuses or neglects to eut down or 
destroy the noxious weeds within the period aforesaid, then 
-he -Justice may cause the noxious weeds to be cut down and 
destroyed at the owner's expense, and ihe cost of doing such 
work shall be:recoverable from the owner, by way of penalty, 
before any Justice of the Peace. 
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(b) When the owner of unoccupied land resides out- 
side of the North-West Territories the cost of cutting the 
noxious weed shall be paid out of the District Vote. 


4. Any person who sells, or offers to sell, seed grain or 
evass seed containing any noxious weeds seed shall, for every 
such offence upon summary conviction before a Justice of the 
Peace, be liable toa fine of not more than $20.00 and cost of 
prosecution. 
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NO. 10 OF 1893. 


AN ORDINANCE RESPECTING INFECTIOUS 
DISEASES OF ANIMALS. 


(Assented to L6th September, 1893.) 


The Lieutenant-Governor, by and with the advice and 
consent of the Legislative Assembly ef the Territories, enacts 
as follows :— 


1, The Lieutenant-Governor-in-Council may, whenever he 
considers it necessary, appoint one or more Veterinarians 
defining in such appointments the district or limits 
within which each such veterinary surgeon shall exercise the 
powers by Law imposed on him. 


2, The expression “Veterinarian” shall be construed to 
mean the District Veterinarian appointed by the Lieutenant- 
Governor-in-Council under thisOrdinance unless a contrary 
intention shall appear. 


3. The owner or any person having in charge any horse or 
other animal which is or appears to be affected with Glanders 
or Farcy shall not allow said horse or other animal to run at 
large. 


4, Any horse,or other animal, which is or appears to be af. 
fected with Glanders or Farcy shall be at once removed by 
the owner or the person in charge of the same to some secure 
enclosure, where contact with any horse or mule, by reaching 
over or through the fence of said enclosure, will be impossible, 
and the owner or person in charge shall with all practicable 
speed give notice to the Lieutenant-Governor-in-Council of 
the supposed existence of the disease. 


5. very person who is owner or part owner of, or has’ in 
jis charge any horse or other animal affected or under rea- 
sonable suspicion of being affected with Glanders or Farcy, 
who neglects or refuses to remove or so enclose such animal, 
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as hereinbefore provided shall be liable, upon summary 
conviction for every such offence, to a penalty not exceeding 
one hundred dollars and costs of prosecution. 


6. Any Veterinarian shall make such inspection as may 
be ordered by the Lieutenent-Governor-in-Couucil from time 
to time. | 


7. Any Veterinarian shall on receipt of such notice from 
the Lieutenant-Governor-in-Council at once inspect the said 
animal and if found to be affected or if there is reasonable 
suspicion that the animal is affected with Glanders he shall 
issue such order as he may deem necessary for the destruec- 
tion or quarantining of such animal, 


8 When the destruction of an animal is found necessary, 
the Veterinarian must, in writing, notify the owner or person 
in charge to kill and burn, bury or otherwise dispose of the 
body as directed. 


9. Any owner or keeper of any such animal so affected 
oy under. reasonable suspicion of being affected with 
Glanders or Farcy neglecting or refusing to obey the 
order of the Veterinarian or interfering with the Veterina1ian 
whilst in discharge of his duty shall be lable, upon summary 
conviction before a Justice of tre Peace, toa fine notexceed- 
ing one hundred dollars and costs of prosecution. 


10. In any case in which an owner or any other person 
may fail to carry out the provisions hereof in reference to the 
killing or disposal of animals, the work shall be done under 
the directions of the Veterinarian for the District, at the ex- 
pense of the peson whase duty it may have been to perform 
such’ killing and disposal, and the cost of doing such work 
shall be recoverable by way of penalty from the person so in 
default, before any Justice of the Peace. 


11. The yard, shed, stable or other premises in which any 
animal affected with Glandersor Farcy has been kept while soaf- 
fected, or in which such animal has died or has been slaughter- 
ed, algo the harness used upon such animal or annnals shall be 
thoroughly cleansed. and disinfected .by-the oecupier thereof, 
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ina manner directed by a Veterinarian; and all hay, 
litter, dung or other article that has been in contact with or 
used about any such animal, shall be burnt or buriedto the 
satisfaction of the Veterinarian. 


12. In case the owner, upon being notified of the decision 
of the Veterinarian that a horse is glandered, objects to such 
decision, the Veterinarian shall, on being notified of such ob- 
jection, quarantine such horse upon the premises and at the 
expense of the owner, who shall immediately cause an exa- 
mination of the horse to be made by some other qualified 
Veterinary Surgeon, who shali, within ten days of such exa- 
mination by the said Veterinary Surgeon, give his opinion in 
writing, by serving the same upon the said Veterinarian, 
and should such opinion coincide with that of the Veterinar- 
ian the horse shall forthwith be destroyed, but if the said 
opinions do notcoincide then the Veterinarian and the 
Veterinary Surgeon shall choose another Veterinarian whe 
shall inspect the diseased animal, and a majority shall decide 
as to the condition of the diseased animal. 


13. Where it is known that one or more animals of any 
herd of horses is affected with Glancers or Farey it shall be 
the duty ot the owner of such herd, and of the Veterinarian, 
to cause the apparently unaffected animals of such herd to 
be kept within enclosures or limits to be prescribed by such 
Veterinarian, at the owner’s expense, and the same shall re- 
main within such limits or enclosures until released there- 
trom by such Veterinarian. 


14. Whenever it shail appear to, a Vctcrinarian that any 
horse or mule is affected with Glanders or Farcy, he 
shall forthwith notify the owner, or other person in charge 
thereof, of such disease and shall take such action as he may 
dleem necessary. 


15. Auy person who sells or dis9o3°s of, or puts off, or of- 
fers or exposes for sale, or attempts tc dispose of or put off 
any animal infected with Glanders or Farcy, or any animal 
respecting which there is cause for st spicion that such ani- 
mal is‘infected-with any contagiors disease, whether such 
;e’son is the owner of such zmipa¢ rio’, shall for every 
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such offence incur a: penalty of not exceeding two hundred 
dollars. 


16. Upon a report of a Veterinarian respecting an animal 
running at large, affected with Glanders, of which the owner, 
on reasonable enquiry, cannot be found, the Lieutenant- 
Governor. in-Council may forthwith order the destruction of 
such anima. 


17. The Lieutenant-Governor-in-Council may,at any time, 
order an inspection of all horses and mules and _ livery, feed 
and sale stables within any area deseribed in such order, by 
a Veterinarian ; the cost thereof to be paid out of the General 
Revenue Fund of the Ter ritories. 


18. The keeper of every livery, feed and sale stable in the 
North-West Territoriés shall, in each and every year in the 
month of April and in the month of October, thoroughly 
cleanse all the stalls, mangers and feed boxes in such stable 
by thoroughly w ashing the same with soap and hot water and 
immediately afterwards thoroughly applymg to every part 
of same a solution of Carbolic Acid in the following propor- 
tions, namely, one part of acid to twenty parts of water. 
The keeper of any such stable who shall fail during each of the 
months aforesaidinany year to cause such cleansing and white- 
washing to be done in a manner satisfactory to the Veterinarian 
shall for such default or omission, on conviction before any 
Justice of the Peace, be liable for the first offence to a fine of 
not more than ten dollars and to a penalty of not more than 
twenty-five dollars for every subsequent offence. 


19. The owner, or any person having mm charge any horse, 
cattle or domestic animal affected with any contagious disease 
shall not allow said diseased animal to run at large. Any 
animal affected with a contagious disease shall be at once re- 
moved by the owner or the person in charge of the same to 
some secure enclosure, where contact with: other animals, by 
reaching over or through the fence of said enclosure, will be 
impossible, and shall ne kept in such enclosure, until such 
animal dies or is entirely cured of such contagious disease. 


* 


90, Eyery person who is the owner, or part owner; or has 
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in his charge any animal affected with any contagious disease, 
who neglects or refuses to remove, or so enclose, or herd away 
from farms or stock, such animal as hereinbefore provided, 
shall be hable, on summary conviction, for every such offence, 
to a penalty not exceeding one hundred dollars and costs of 
prosecution, 


21. Any Veterinarian who has been directed by the Lieu- 
tenant-Governor-in-Council to perform any services under 
this Ordinance shall receive such remuneration as the Lieu- 
tenant-Governor-in-Council may determine. 


22. The Lieutenant-Governor-in-Council may, from time 
to time, make such regulations and order such inspection as 
to him may seem necessary. 


23. Chapter 18 af The Revised Ordinances, 1888, is 
hereby repealed. 


24. Ordinance No. 37 of 1892, intituled “An Ordinance to 
repeal Chapter 18 of The Revised Ordinairees, 1888, respect- 
ing Infectious and Contagious Diseases of Domestic Ani- 
mals,” is hereby repealed. 
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NO. 11 OF 1893. 


AN ORDINANCE TO AMEND ORDINANCE NO. 20 
OF 1892 INTITULED “THE AGRICULTURAL 
SOCIETIES ORDINANCE.” 


[Assented to 16th September, 1893. ] 


Che Lieutenant Governor, by and with the advice and 
consent of the Legislative » Assembly of the Territories, en- 
aets as follows :— 


1. Sub-section 2 of Section 7 is hereby amended by add- 
ing thereto the following words : “And shall be forwarded 
iminediately to the Teube nant-Governor-in-Council.” 


2. Sub-section 3 of Section 7 is hereby amended by strik- 
ing out the word “Auditors” where it occurs therein and 
substituting therefor the word “Auditor.” 


3. Form B (Vide Section 9)1 is hereby amended by strik- 
ing out the word “January” where it occurs and substitus- 
ing therefor the word “December.” 


ss 
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NO. 12 OF 1893. 


AN ORDINANCE TO AMEND AND CONSOLIDATE 
AS AMENDED THE STATUTE LABOR AND 
FIRE ORDINANCES. 


[Assented to 16th September, 1893.] 


The Lieutenant-Governor, by and with the advice and 
consent of the Legislative Assembly of the Territories, 
enacts as follows :— P 


1. In this Ordinance the word “resident” means any 
owner or occupant of lands over eighteen years of age, 
residing in the area established or proposed to be establisl a 
ed as a “Statute Labor and Fire District, and the word 


“Merson” includes corporations, joint stock companies and 
partnerships. 


Whenever the Lieutenant-Governor-in-Council is sat- 
isfied by such proof as he may require, that any Township 
of the Territories, no part of which is within the limits of 
a Municipality, contains a population of eight residents, he 
may cause notices to be posted up in four conspicuous 
places within such area, of his intention to proclaim the 
same a Statute Labor onal Fire District after the expiration 
of thirty days from such posting. 


(a) A Statute Labor and Fire District shall comprise one 
Township according to the Dominion Lands system of sur- 
veys in the North-West Territories. 


(b) Provided that where the Township to be erected into 
a Statute Labor and Fire District adjoins a fractional Town- 
ship according to the Dominion Lands. system of «survey, 
such fractional Township or a part thereof may be inelud- 
ed in such Statute Labor and Fire District by order of the 
Lieutenant-Governor-in-Council. | 


(c) Provided further that where any Township or frac- 
tional Township, according to the Dominion Lands sys- 
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tem of surveys, is broken by physical features or natural 
obstacles such as rivers, valleys, lakes, marshes, forests or 
mountains so that it would he inconvenient for residents on 
one side of such natural obstacles to do Statute Labor on 
the other side thereof, that part of such Township adjoining 
a Township which is being erected into a Statute Labor 
and Fire District may be included in such Statute Labor 
and Fire District by order of the Lieutenant-Governor-in- 
Council. 


(1) The Road allowances surrounding a Statute Labor 
and Fire District shall form part of the District. 


(ec) Provided that where two Statute Labor and Fire 
Districts adjoim,the Road Allowances between them shall be 
held to be part of both Districts. One or both of them shall 
have qgharge of improvements to be made upon such Road 
Allowances according to such mutual arrangements aS may 
be made between them. 


(f) Any Statute Labor and Fire District in which an 
Unincorporated Town, or part of an Unincorporated Town, 
is situated shall not include the said Unincorporated Town. 


3. After the expiration of the thirty days named in the 
notice hereinbefore mentioned, the Lieutenant-Governor-in- 
Council, unless a majority of the residents within the 
Township aforesaid, by petition addressed to him, object to 
such for:nation, shall proclaim the said Township a Statute 
Labor and Fire District, describing the number and range 
of the Township, and such proclamation shall be published 
in the Official Gazette of the North-West Territories. 


4. The Lieutenant-Governor shall thereafter appoint 
one of the residents within the district so erected as Return- 
ing Officer, who shall forthwith, by causing notices to be: 
posted up in four conspicuous places within such area, call 
a public meeting of the residents of the district, to elect, by 
open voting, one of their number as Overseer. The costs: 
of such notices and such meeting, to be afterwards defray- 
ed out of the funds of the district as hereinafter provided. 


5. Every resident voting for such Overseer shall sign & 
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declaration as in Form A in the Appendix to this Ordinance, 
and record his vote, and the land upon which he votes as 
provided in such Form, the order and direction of the 
voting being according to the discretion of the Returning 
Officer, but the poll shall open at 10 0 clock a.m. and remain 
open until noon, and any person falsely recording himself 
as an oecupant of lands within the district shall be liable on 
summary conviction before a Justice of the Peace, to a fine 
of ten dollars and costs. 


§. Immediately after the election of Overseer, as provided 
in the preceding Section, the Returning Officer shall make 
his return to the Lieutenant-Governor, accompanying it 
with the record of the voters, having tirst verified such re- 
cord on oath before a Justice of the Peace, or a Notary 
Public, as in Form B in the Appendix to this Ordinance. 


The Overseer shall hold office for two years from the 
date of his election, unless the position become vacant 
through death, resignation or otherwise, and upon the 
expiration of fie term, or in the event of the position 
becoming so vacant, the Lieutenant-Governor shall issue 
his writ to such resident of the district as he may designate, 
for another election under the provisions of this Oramanee: 


8. Itshall be the duty of such Overseer: to assess a road 
and fire district tax, as hereafter provided, upon all male 
inhabitants and occupiers or owners of real estate in the 
district over which he is overseer. 


), Every male inhabitant, over eighteen years and under 
sais not otherwise assessed, having resided for the three: 
months preceding assessment in the distr ict, shall be assess- 
ed one day ; 

And the owner or occupant of land in the said district 
shall be assessed for every 160 acres two days work. 


10. The Overseer shall, in each year, make out his road 
and fire district list in Form C of the Appendix to this 
Ordinance, setting down in each column, as accurately as 
may be after diligent enquiry, the information called for 
by the heading thereof. 


11. The names of persons omitted from such road and 


202 STATUTE LABOR AND FIRE DISTRICTS. 


fire district list, and the new inhabitants, shall, from time 
to time, be added ther eto, and be rated by the Overseer in 
the same proportion as others on such list. 


12. A list of road and fire district work required to be 
done shall be prepared and posted up by the Overseer in 
eight conspicuous places within the district, at least ten 
days before calling out the labor. 


13, The Overseer shall give ten days notice to each resi- 
dent assessed to work on raae and for fire district pur- 
poses, naming in such notice where and when = such per- 
son is required to work and with what implements. 


14. Any person, who feels himself aggrieved by the tax 
assessed by the Overseer, may appeal within five days from 
such assessment to the nearest Justice of the Peace, whose 
decision thereon shall be final. 


15. Every person liable to work on the highways and 
roads and for fire district purposes, shall work the whole 
number of days for which he is assessed; but every such 
person may elect to commute for the same, or for some part 
thereof, at the rate of $1.00 per day; in which case such 
commutation money shall be paid to the Overseer ; and the 
Overseer, when such land tax is paid, either in money or 
labor, shall write the word “paid” opposite each name or 
tract of land on his list. 


16. Persons assessed as non-resident shall be deemed to 
have commuted the statute labor for which they are hable, 
at the rate of $1.00 per day, and the amount of the commu- 
tation shall be a debt recoverable as such at the suit of the 
Overseer in any Court of competent jurisdiction. 


17. Every person intending to commute for his assess- 
ment, or any part thereof, shall, within five days after he 
is notified to appear and work on the highways and roads 
and for fire district purposes, pay the commutation money 
for the work required of him*by such notice ; and the com- 
mutation shall not be considered as made until such money 


is paid. 


18. The Overseer is empowered to require cart or waggon, 
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or plough, or scraper, with a pair of horses or oxen, and a 
man, from any person having the same within his district, 
who has been assessed two days or more, and who has not 
commuted his assessment; and any person so furnishing the 
same shall be credited two days for each day’s service there- 
with. 


19. Every person assessed to work on highways, and 
roads and for fire district purposes, and warned to work, 
may appear in person, or by an able-bodied man as a sub- 
stitute; and the person or substitute so appearing shall, 
subject to the orders of the Overseer, actually work cight 
hours in each day. 


20. The acceptance by the Overseer of any excuse for 
refusal or neglect shall not in any case exempt the person 
excused from commuting for or working the whole number 
of days for which-he is assessed during the year. 


21. The expenses connected with the proclamation erect- 
ing the district into a Statute Labor and Fire District, and 
the expenses of advertising and holding the meeting of 
residents for the election OE the Overseer of such distieh a in 
which the sum of $5, to be paid to the Returning Officer 
appointed by the Lieutenant-Governor for directing and 
holding such election, shall be included, and the remunera- 
tion “a the Overseer,as hereinafter provided, shall be a first 
charge upon commutation moneys and fines collected by the 
Overseer; and the balance shall be applied and expended by 
the Overseer in the improvement of roads, bridges, or in 
making fire-guards in the district. 


22. The remuneration of the Overseer shall be $2 per 
day for every day he is necessarily employed in the execu- 
tion of his duties as Overseer, to be paid out of the fines 
and commutation money ; provided, however, that he shall 
in no case receive more than $25 in any one year for his 
services, beyond his own road tax. 


23. The Overseer shall have all the road and fire district 
labor assessed in his district worked out and expended on 
the highways and roads previous to the twenty-fourth day 
of July in each year. 
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24. The Overseer'shall, on orbefore the first day of Sep- 
tember in each year, render to the Lieutenant-Governor an 
account in wee, containing :—— 


(1) The names of all persons assessed on the highways 
and roads, or for fire district purposes, in his district : 


(2) The names of all persons who have actually worked 
on the highways and roads, or on fire district work, with 
the number of days they have worked : 


(3) The names of all those who have been fined, and the 
sums in.which they have been fined, together with the 
names of the convicting Justice, and the various amounts 
collected; 


(4) The names of all those who have commuted, and the 
manner in which the moneys arising from the fines and 
commutations have been expended ; 


(5) A list of taxes unpaid by non-residents, together with 
the number of each lot or parcel of land, whose owner is 
either non-resident or unknown, and, upon which taxes 
were not collected : 


(6) The names of all persons, residents, who have not 
done, or commuted for, statute and fire district labor, and 
upon whose land the said tax is due and remains unpaid, 
which account shall be verified as correct by the oath of 
the Overseer, in the form D. of the Appendix to this Ordin- 
ance sworn before a Justice of the Peace. 


25. The Overseer shall, with his return, pay the Lieuten- 
ant-Governor all moneys remaining in his hands, to be by 
the Lieutenant-Covernor-in-Council held to the credit of the 
said district, until the accumulations are required for mak- 
ing and improving rouds, bridges, or for fire district pur- 
poses, in the district. 


26. The amount of taxes returned by the Overseer as un- 
paid may be collected from the defaulters, after such taxes 
have remained unpaid for not less than two years, by an 
action at Law in the name of the Overseer. 
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(a) When any part of the Taxes assessed against any 
Jand, under the provisions of this Ordinance, remain unpaid 
for two full years after becoming due, the Overseer J) 
proceed to sell such lands or a part thereof for such arrears 
of Taxes. And the provisions of the Ordinance eee 
Municipalities, and amendments thereto,as they exist at the 
time at which the proceedings for the sale of such lands are 

commenced, in so far as they are applicable, and with such 
changes as may be necessary, shall be held to be applicable 
to this Ordinance for the purpose of such sale. 


27. At the expiration of the term of any Overseer, or on 
the position becoming vacant from death, resignation or 
otherwise, the rolls, district moneys, and other property of 
such Overseer, held by him in virtue of his position as 
Overseer, shall be handed over. by him or his personal re- 
presentatives to his successor. 


28. Any Overseer, who refuses or neglects to discharge 
his duties, after having first accepted the office, or who 
neglects or refuses to render a true and correct account as 
required by this Ordinance, or who refuses or neglects to 
pay any balance of public money, which then may be due 
from him, shall for each and every offence incur a_ penalty 
not exceeding $100, to be recovered, together with the bal- 
ance of the moneys remaining in his hand, at the suit of the 
Lieutenant-Governor before any Court of competent juris- 
diction. 


29. Any person Hable to perform work or any duty under 
the provisions of this Ordinance, who wilfully neglects or 
refuses to perform the same when and where directed by 
the Overseer, shall be guilty of an offence against this Ordi- 
nance and ie liable,on suinmary conviction hetins a Justice 
of the Peace, to a penalty not exceeding fifty dollars, with 
costs of prosecution,and in default of payment to be i impris- 
oned, with or without hard labor, for any time not exceed- 
ing three months and such fine when recovered shall be 
paid to the Overseer for the use of the District. 


30. Ordinance No. 7 of 1890 and Ordinance’ No. 7 of 
1892 are hereby repealed. 


31. This Ordinance may be cited as “The Shes Labor 
and Fire Ordinance.’ 
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FORM A. 


s 


(Vide Svction 5.) 
Sratcte Labor AND Fire District No...... a 


We, the undersigned, severally declare, éach for himself, that he is: 
an occupant of lands in the above-named District, and votes upon the 
land set opposite his name hereto, and that he votes for the person set 
opposite his name hereto : 








NAME. Land Voted Upon, | Person Voted For, 

















FORM -B. 
(Vide Section 6.) 
Stature Lapok AND FIRE District No.....,. 


I, A. B., Returning Officer for Statute Labor and Fire District No. 
hereby declare on oath that the record of votes annexed, signed 

by me, is the true record of votes voted upon on the day of 
18 , when was duly elected 


Overseer for the above District. 


Sworn before me | ° 


this i 
day of 18 


DISTRICTS. 


FIRE 


AND 


STATUTE LABOR 
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FORM D. 
(Vide Subsection (G) of Section 24.) 
Srarvre Lasor AND Frre Disrricr No.... 


ie hereby certify, under oath, that the account 
hereto annexed, signed by me, is a true account, in accordance with the 
provisions of Section 26 of ‘The Statute Labor and Fire Ordinance,” 
of Statute Labor and Fire District No. And that I have been 
necessarily and actually employed in the execution of my duties as Over- 
seer for days. 
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INGA 1) FSS 93: 


AN ORDINANCE TO AMEND. THE ORDINANCE 
RESPECTING MORTGAGES AND SALES 
OF FTE ESONA LT PROPERTY: 


(Assented to 16th Septenber, 1893.) 


The Lieutenant-Governor, by and with the advice and 
consent of the Legislative Assembly of the Territories, en- 
acts as follows: 


1. Section 3 of Ordinanze No. 18 of 1889 is amended | oy 
striking out the words “ made in ive Territories” in the’ see- 
ond line thereof. 


No mortgage or conveyance intended to operate as a 
oe oe herealter given ona crop before it 18 sown or 
planted, shall be valid, except in case of mortgage to secure 
price of seed grain. 
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NO. 14 OF 1898. 


AN ORDINANCE TO FURTHER AMEND “THE IN- 
TERPRETATION ORDINANCE” 


[Assented to 16th September, 1893.] 


The Lieutenant-Governor, by and with the advice and 
consent of the Legislative Assembly of the Territories, 
enacts as follows :— 


1. Subsection 16 of Section 8 of “ The Interpretation Or- 
dinance” is hereby amended by adding thereto the follow- 
ing sub-clause: (a) The time used upon the Canadian Pa- 
cific Railway, and known as Mountain Standard time, 
being the local time at the one hundred and fifth meridian 
of longitude, is hereby declared to be the standard time of 
the Territories, and when any Ordinance refers. to any 
particular time of day such Standard time shall be con- 
sidered to be meant. 


2 Sub-section 45 of Section 8 of the said Ordinance is 
hereby repealed and the following substituted therefor : 


(45). Proceedings for the recovery and enforcement of 
tines, penalities and forfeitures, imposed by any Ordinance 
for the commission of offences created thereby, may be had, 
taken, prosecuted and enforced under and by means of any 
of the provisions contained in “ The Criminal Code, 18925 
and amendments thereto, which, for the purposes aforesaid, 
are incorporated in and form part of every such Ordinance: 
and the words “on summary conviction ” wherever they 
occur in any Ordinance, shall refer to and mean under anc 
by virtue of the provisions of the said Criminal Code. 


LORD'S. DAY. tT 


NO. 15 OF 1893. 


AN ORDINANCE TO AMEND CHAPTER 39 OF THE 
REVISED: ORDINANCES, 1888, INTITULED “AN 
ORDINANCE TO PREVENT THE PROFANA- 
TION OF THE LORD'S DAY.” 


[Assented to 16th September, 1893.] 


The Lieutenant-Governor, by and with the advice and 
consent of the Legislative Assembly of the Territories, en- 
acts as follows :— 


1. Section 2 of Chapter 39 of The Revised Ordinances 
1888, 1s hereby amended by adding thereto the following 
words :— “Or engage :n hunting or in the pursuit of game. 
Except that any tr aveller, family or other person in a state 
of actual want may cngage in hunting or kill game to 
satisfy his or their aaae Fe wants.” 


1h) 
— 
bo 


EXEMPTIONS FROM SEIZURE AND SALE. 


NO. 16 OF 1892. 


AN ORDINANCE TO AMEND CHAPTER 45 OF 
THE REVISED ORDINANCES, 1888, RESPECTING 
EXEMPTIONS FROM SEIZURE “AND SALE 
UNDER EXECUTION. 


[Assented to 16th September, 1893. | 


The Lieutenant Governor, by and with the advice and 
consent of the Legislative Assembly of the Territories, en- 
acts as follows :— 


1 Subsection 5 of Section 1 of Chapter 45 of The Re- 
vised Ordinances, 1888, is hereby amended by striking 
out the word “and,” where it last occurs in said subsection, 
anl by adding to the end of said subsection the words “ one 
set sleighs and one seed drill.” 


MASTERS AND SERVANTS. 213 


NO. 17 OF 1893. 


AN ORDINANCE TO AMEND CHAPTER 36 OF 
THE REVISED ORDINANCHKS, 1888, RESPEC- 
TING MASTERS AND SERVANTS. 


[Assented to 16th September, 1893] 


The Lieutenant-Governor, by and with the advice and 
consent of the Legislative Assembly of the Territories, 
enacts as follows :— 


1. Section 1 of Chapter 36 of The Revised Ordinances 
18858, is hereby repealed and the following substituted, as 
Section 1 :—Every contract or hire of personal service shal] 
_ be subject to the provisions of this Ordinance : and if suck. 
contract is for any period more than one year it shall be 
in writing, and signed by the contracting parties. 


2. Section 4 of the said Ordinance is hereby amended by 
adding the following sub-section : 


(a) Any person who has been in the employ of another 
at any time during the thirty days preceding the laying of 
a complaint, under this Section, shall be held to be an em- 
ployee or servant within the meaning of this Section. 


914 ELECTORAL DISPRICTR. 


° NO 18 OF 1898. 


AN ORDINANCE TO ALTER THE BOUNDARIES 
OF CERTAIN ELECTORAL DISTRICTS. 


[Assented to 16th Septem er, 1893. ] 


The Lieutenant-Governor, by and with the advice and 
consent of the Legislative Assembly of the Territories, 
enacts as follows :— 


The Electoral District of Mitchell is hereby altered 
ne adding thereto Townships forty-five and forty-six in 
Ranges toe! three, four, five, six, seven, eight, nine, ten and 
Alevon: west of the thir d initial meridian. 

The Electoral District of Batoche is hereby altered 
by cr thereto so much of Townships forty-five A and 
forty tive in Range twenty-seven, and of Townships for by- 
five and forty-six <A in Range twenty-six west of the 
second initial meridian. as lie south of the South Saskat- 
chewan river. 


The Electoral District of Cumberland is hereby erie 
4 te adding thereto the Presbyterian Mission lot, (which 
said lot is numbered seventy-eight in the survey of Prince 
Albert Settlement by Montague Aldous, D.L.S.) 


4. The Electoral District of Prince Albert is hereby alter- 
ed by deducting therefrom the areas respectively mention- 
ed in the three preceding Sections. 


5. The Electoral District of South Qu’Appelle is hereby 
Gis ed by deducting therefrom Townships twelve, thirteen, 
fourteen, fifteen, sixteen, seventeen, eighteen, nineteen A and 
nineteen, in Range eleven, west-of the second initial meri- 


dian : 


. The Electoral District of. Wolseley is hereby altered 
ie adding thereto Townships twelve, thirteen, fourteen, 
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fifteen, sixteen, seventeen, cightcen, nineteen A, and nine- 
teen, in Range eleven, west of the second initial meridian. 


The Electoral District of Wolseley is hereby further 
altered by deducting therefrom Townships ten and eleven 
in Ranges eight, nine and ten west of the second Initial 
Meridian. 
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NO. 19 OF 1898. 


AN ORDINANCE RESPECTING MUNICIPAL AS- 
SESSMENT AND COLLECTION OF TAXES 
AND LICENSES. 


[Assented to 16th September, 1893.} 


The Licutenant-Governor, by and with the advice and 
consent of the Legislative Assembly of the Territories, 
enacts as follows :— 


1. This Ordinance may he cited as “ The Optional Assess- 
ment Ordinance.” 


2. Where the words following occur in this Ordinance, or 
the Schedules thereto, they shall be construed in the manner 
hereinafter mentioned, unless a contrary intention appears :—— 


(a) “Gazette” shall mean The North-West Territories 
Gazette. 


(b) “Conncil” means the Municipal Council. 
») “Town” me; : neor rated city. t r villac 
(c) own’ means an incorporated city, town or village. 


(d) “Rural Municipality ” means a municipality except an 
incorporated city, town or village; and the word “ Munici- 
pality ” shall embrace, as well as rural municipalities, any 
incorporated eity, town or village. 


(e) “Ranche” shall mean land held under a grazing lease 
from the Dominion Government, 


(f) “ Land,” “ Property ” and “ Real Estate” respectively 
shall include all buildings, or other things erected upon, or 
affixed tu the land, and all rights thereto and interests 
therein. 


— (g) “Lot” means one of the sub-divisions into which a 
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piece or parcel of land has been divided for purposes of sale 
into smaller parcels. 


(h) “Taxable Person ” and “ Rateable Property ” mean :—- 


(1) The owner of real estate within the municipality, not. 
exempt from taxation. 


(2) A corporation, company, person or persons conducting 
any business whatsoever within a municipality. 


(3) Any and all persons who are wage earners, or in Te- 
ceipt of an income trom a trade, occupation, office or profes- 
sion within the municipality. 


(4) Any and all persons in receipt of an income from any 
other source. 


(5) A corporation, company, person or persons required 
by this Ordinance to pay a license tax. 


(1) “Owner or proprietor” means a person who has the 
ownership, possession or use of any taxable property, or has 
an agreement for the purchase of the same. 


(j) “ Mayor or Chairman” means the head of the council 
of a municipality. 


(k) “Clerk” shall inelude  secretary-treasurer, and 
“Treasurer ” shall include secretary-treasurer. 


(1) “Arrears of Taxes” shall include penalties, or penalty 
for default in payment‘, as provided for by this Ordinance. 


(in) “Judge” means a Judge of the Supreme Court of the 
North-West Territories of Canada. 


(n) “Inventory or Assessor’s List” means the blank form 
to be filled in by all taxable persons, before being assessed. 


(0) “ Non-vesident” denotes a tax payer who is not a 
resident within the municipality. 
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TAXABLE PROPERTY AND EXEMPTIONS. 


_ 3. The council of every municipality may pass by-laws 
for :—- 

(1). The raising of its revénue by assessment and collection 
of rates on all real estate within the municipality, income of 
its residents, and by a business and license tax, and by the 
imposit‘on of such other licenses as are allowed by the 
Municipal Ordinance as hereinafter specified, subject to the 
following exemptions :— 


EXEMPTIONS, 
The following shall be exempted from taxation :— 


(a) All property held by Her Majesty or specially exempt- 
ed by the Parliament of Canada, or for the public use of the 
Government of the Territories ; 


(b) All property held by, or in trust for, orforthe use of any 
tribe of Indians or the property of the Indian Department ; 


(c) Where any property mentioned in the preceding 
clauses is occupied by any person, otherwise than in an 
official ¢ ari the ogee shall be assessed in respect 
thereof, but the property itself shall not be liable ; 


[d] The lands not exceeding one half acre and the buiid- 
ings thereon of all public schools, universities, collegiate 
institutes, or Incorporated seminaries, being public property, 
so long as such property is actually used or held for educa- 
tional purposes ; he 


[e] All property belonging to the municipality, when held 
and occupied or in the use of the: corporation ; 


[f] Jails and court houses and the necessary land attached 
thereto ; 


(g) Any land in use as a Public Cemetery not. ee 
twenty five acres. 
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[h] All Hospitals receiving aid under “ The Hospitals Or- 
dinance,” 


[i] The income of a farmer derived from his farm situate 
within the Municipality ; 


[j] The income of merchantsor other persons or corporations 
derived from their business, who at the time are assessed for 
a business or license tax (this shall not apply to employees 
of companies, firms or persons paying a business or license 
tax.) 


[k] All buildings and improvements cn real estate, stocks 
of merchandise, machinery, mechanics’ tools and all personal 
property generally. 


ASSESSMENT ROLLS TO BE MADE, 


4. Annually, unless the council shall by by-law adopt for 
the current year the assessment roll or part of it as revised 
for the previous year, the assessor appointed by the council 
of every rural municipality, and the assessor appointed by 
the council of every city, town or village, shall, after diligent 
enquiry, and aided by the inventory mentioned in this Ordi- 
nance, proceed to make a valuation of all the rateable proper- 
ty in the municipality, and according to his best judgment 
make an assessment roll,in which he shall set forth correctly 
all the particulars and information required to be contained 
in the form for rural municipalities, and in the forms for 
cities, towns and villages, or to the like effect ; 


Provided, that where the council adopt a part only of the 
assessment roll of the previous year, as above provided, the 
assessor shall make an assessment as to the part of the rate- 
able property for which the roll of the previous year ha3_ not 
been adopted. 


WHEN CROWN LANDS ARE SUBJECT TO TAXATION. 


5. Crown lands, occupied, whether under right of purchase 
er homestead or pre-emption entry, and unpatented” lands 
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vested in or held by Her Majesty, which may be hereafter 
or may have been heretofore sold, or agreed to be sold, to any 
person or corporation, or which may be located as a free 
erant, homestead or pre-emption, shall be lable to taxation 
from the date of such homestead, or pre-emption entry, loca- 
tion, sale or grant; and all such Jands shall be liable to taxa- 
tion thenceforward under this Ordinance, in the same way as 
other iand, whether any license of occupation, certificate of 
sale, or receipt for money paid on such sale, has, or has nct, 
been, or is, or 1s not, issued, and in case of sale or agreement 
for sale by the Crown, whether any payment has, or has not, 
been, or is, or is not, made thereon, and whether any part of 
the purchase money is, or is not overdue; but such taxation 
shall not In any way affect the right of Her Majesty in such 
Jands. 

_. And whenever any portion ef a ranche is within the lim- 
its of a municipality, the leased property belonging to the 
lessee of such ranche within the municipality shall be lable 
to taxation. 


APPOINTMENT OF ASSESSORS AND COLLECTORS. 


The council of every municipality shall appoint such 
number of assessors and collectors of taxes for the municipal- 
ity as they may think nevessary, and may appoint to them 
the assessment districts or wards within which they shall 
act, and may prescribe regulations for governing them in the 
performance of their duties according to the provisions of this 
Ordinance. No clerk or treasurer ghall be appointed 
assessor, 


ASSESSMENT COMMITTEE. 


7. The council of every municipality shall appoint the 
mayor, clerk and assessor, or any two others with the assess- 
or, who shall, on completion of the assessor's roll, and before 
assessment lists are sent out, check over the inventory lists 
with the assessment roll, and make such corrections in the 
assessment roll as the majority of the committee may decide. 


ASSESSORS’ LISTS. 


8. The clerk of every municipality shall, annually, fur- 
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nish to the asssessor, so soon as he may be appointed, blank 
inventories, (to be known as the assessor’s list),as herein con- 
tained, and such other information as the municipal council 
may determine to ask from the ratepayers. 


9, Said blinks s shall be so formulated as to require und:r 
oath, from each taxpayer in the municipality, a full state- 
ment of all taxable real property, the total aggregate yearly 
sales of every business person, tirm or company, and the in- 
come of all individuals in the municipality. 


10, The assessor shall deliver to each person liable to tax- 
ation in the municipality, and shall send by mail to the prin- 
cipal officer of each corporation situated in such municipali- 

ty, who resides out of it, if known to him, and if nxt known, 

the accredited agent resident inthe municipality, and to eac h 
non-resident taxable in such municipality y knows to him, a 
blank inventory, (or assessor's list), to be completed and 
returned. 


11. Each corporation or person taxable in a municipality, 
(except non-residents taxable only for real estat<), who docs 
not duly receive a blank inventory before the first. day 
_ of February, shall procure such blank by application to the 

assessor or clerk, and fill in the blanks and make full 
answers to all the interrogatories therein, and take and 
subscribe to the oath and deliver same to the assessor bo- 
fore the first’ of March. 


12. In case of rateable property belonging toa_ trustee, 
estates of deceased persons, ana guardians, and of property or 
estates not in the care or possession of the owners, the inven- 
tory shall be procured and filled by the person who has ¢ tharee 
of such property or to whom the property is by law taxable. 


13, The assessor shall, on the first day of March, proceed 
to take up such inventorics as have not been previously 
delivered, and make such personal examination of the pro- 
perty which they are required to appraise, as will enable him 
to appraise it at its true value in money, 


14, When an inventory is properly filled up, sworn to 
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and delivered, then the assessor shall proceed to make up the 
assessor’s roll. 

15, The Assessor shall not be bound by statements in the in- 
ventories, if he has rcason to doubt their accwacy he shall 
assess for such amounts as he believes to be just and correct. 


16. Ifa person, or corporation, wilfully omits to make, 
swear to, and deliver said inventory, or to answer any interr- 
ogatories therein, as by this Ordinance required, or makes a 
false answer or statement therein, or if the assessor has 
sufficient reason to believe that an inventory does nct con- 
tain a full, true and correct statement of the taxable proper- 
ty, business or income, of the person or corporation filling 
out such inventory, according to the requirements of this. 
Ordinance, then said assessor shall ascertain as best he can 
the amount of taxable property of such person or ¢cerpora- 
tion, and shall appraise the sum atits value in money,and if no: 
taxuble property ef such person or corporation 1s ascertained by 
the assessor and he has reason to believe such person or corpor- 
ation should be assessed, he shall assess such person or cor- 
poration fora sum which, in his judgment, is the true value 
of all taxable property, business or income of such person. or 
corporation. 


A person, or corporation, whose inventory has been 
made up under the provision of the preceding Section shall 
he notitied thereof by the assessor on or before the first day 
of May by a written notice delivered to him personally, or 
left at his last and usual place of abode, if a resident, or if a 
non-resident, mailed to him at his last known residence by 
registered mail. 


OATH OF OFFICE. 


Each assessor, and member of the assessment commit- 
tee, shall take and subscribe and file with the clerk, before: 
entering upon the duties of his office, the following oath :— 


i , do solemnly swear (or affirm) that I 
will appraise all the property and other matters subject to taxation in the 
niunicipality, so far as reyuired by law, at its true value in money, and 
will set the same in the assessor's roll of said municipality at its true val- 
ue, and will not give to anyone (Except the assessment committee) any 
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particulars, figures or cmounts that may be contained in any one or all of 
the Inventories or Assessor’s List that will pass through my hands in the 
discharge of my cuties as Assessor, or member of Assessment Comunittee. 
So help me Ged, (or under the pains and penalties of perjury.) 


PENALTY FOR NEGLECT OF DUTY. 


19. If the assessor accepts the inventory of a taxable per- 
son not made out and sworn to as provided in this Ordi- 
nance, or neglects or refuses to appraise and set in the 
assessor’s roll as required by law, each item as described in 
each inventory filled up conformably to the provisions of this 
Ordinance, he shall for each inventory so 1eceived and for 
each such refusal or neglect, forfeit to the municipality, of 
which he 13 such assessor, the sum of fifty dollars, and any 
officer of such municipality may sue for and recover in the 
name and for the benefit of said municipality. 


20. The inventories filled out, by taxpayers, and taken up 
by the assessors, shall be returned to the clerk of the munici- 
pality, along with the assessment roll, where they sha!l be 
preserved for a pericd of two years and after the expiration 
of such time the inventorics inay be destroyed. 


21. A person who wilfully destroys any such inventory,. 
or removes any such inventory from the office of the clerk, 
during the time which such inventories are required to be 
preserved, except in obedience “to process at law,”shall be. 
fined not more than one hundred dollars. 


22. The clerk shall allow the assessor, assessment commit- 
tec, eourt of revision and solicitor of the municipality to ex- 
«nine the inventory, or inventories, of any person they may 
name, and shall allow each taxpayer to examine his or her 
own inventory and shall not allow any other persou to in- 
spect said inventories, but any or all such inventories shall 
be produced in court by such clerk upon subpcena for that 
purpose. The contents of such inventories shall not be dis- 
clos:d by apy person having aecess to the same, except as 
set forth in this Section, andin the event of prosecutions for 
breach of the provisions of this Ordinance. 


NEAL PROPERTY. TAX. 


23. For the purpose of assessment, real property shall in- 
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clude lands, buildings and improvements thereon, but the 
value of the land only shall be assessed. 


BUSINESS TAX. 


24, For the purpose of assessment of the Business Tax, 
each and every person, firm or incorporated company, manu- 
facturing, dealing or selling manufactured goods, produce, 
grain, live or dead. stock, lumber, fuel or other wares or mer- 
chaudise shall furnish to the assessor a sworn statement of 
the total ageregate sales of their entire business for the pre- 
vious calendar year, or, should it be more convenient, for the 
twelve months immediately prior to the assessment, upon 
request of the assessor, who shall supply forms for that 
purpose, 


(1) Provided that persons having a license to sell Spiritus 
Liquors shall be exempt from the business tax upon sale of 
Spirituos Liquors only. 


INCOME TAX, 


25, For the purpose of the Income Tax, all those who 
may be in receipt of an income from any other source than 
that which he may receive from his real property, business 
or licensed occupation within the municipality, shall furnish 
to the assessor a sworn statement in writing setting forth the 
particulars of the income for which he should be assessed for 
the previous calendar year. 


ih) 
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ASSESSOR’S LIST. 


' a 
Municipality of...... RR SOL oom oan mobs atada ta dss 
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Agreeably to the provisions’of “ The Opional Assessment Ordinance ” 
you are herety required to make an inventory and valuation 
of all your taxable real property. If in business of any nature what 
ver, the total aggregate sales of your entire business for the previous calendar 
year, or if a wage-earner in receipt ef an income from some trade, occupation, 
«alling, oftice or profession, give your income or salary for the preceding year, 
or if in receipt of an income from any other source than from any of the above 
during the previous year, state the amount, 

According to the following interrogatories, giving such information as will 
a dee tho assessor to appraise such estate, business or income at its true 
value. 

The inventory must be subscribed and sworn to by you and returned totbe 
assessor on or before the first day of March, or on demand thereafter, if a resi- 
dent of the municipality. 
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REAL ESTATE. 
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INGO MIC TAX. 
FOR TUE YEAR. 189 : 
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bonds, mortgages, deposits in banks, notes, drafts, rents, ete. 
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(f). I, of 


do solemnly swear, or aftirm, that the within is a full and true and correct 
list and description of al) my taxable property, of my business and incone 
which I should be assessed for, that my answers to the within interroga- 
tories are correct according to my best knowledge. So help me God, (or 
under the pains and penalties of perjury). 
Declared before me at this day of 
189 


= ee we libs ble Ate © oe vel 6 © ese eeelote 6.3 6 mem aalel wows, 2 ee 


Assessor or J.P. 


Norr.—Oath may be taken by the assessor and all persons authorized 
+o admiprister oath. In all cases where no property is returnable the word 
‘“*None” should be inserted. If one form is not sufficient obtain another 
from the assessor. Assessors are bound undey oath to secrecy, not to di- 
vulge contents of any Inventery. 


LICENSES. 


26. The Municipal Council of any incorporated city, town 
or village may pass by-laws for the assessing, collecting and 
regulating a municipal license t2x upon the business or cor- 
porate franchise of any corporation, company, person or per- 
sons, whether by principals, managers ov agents transacting 
or carrying on their business, either wholly or partly within 
the municipality, who have not already been assessed under 
the business tax clause of this Ordinance, of the following 
nature :—Railroads, telegraph, express, telephone, banking, 
insurance, electric light, waterworks, strect railway, guarantee, 
mortgage, loan and-investment companies, corporations and 
persons, associations, societies and firms as herein provided. 


(a) The imposing and collecting of license fees shall not 
in any case be held to prevent the assessing of property, 
used by license holders in the sane manner as other property, 
and collection of taxes thereon. . 


27. The clerk of the municipality shall annually furnish 
to the assessor blank inventcries, who shall mail or other- 
wise furnish to the proper officer of each corporation, com- 
pany, person or persons required by this Ordinance to pay a 
license tax to the municipality, blanks so formulated as to 
require a statement of all. the facts necessary to determine 
the amount of each tax required to be paid. 


28. A corporation, company, person or persons required 
by this Ordinance: to pay a license tax shall cause such 


‘ 
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blanks to be filled out with full answers to all interrogatories 
therein contained, and shall cause the same to be returned as 
hereinafter provided. Such blanks so filled out shall be 
signed and sworn to by the cashier, manager, agent or other 
proper officer of the corporation or company, or if by an in- 
dividual or firm then the oath shall be by the person or per- 
sons making the return. 


29. Blanks filled out and sworn to as provided shall be 
made annually, on or before the first day of March in each 
year, and mailed to or delivered personally to the assessor or 
clerk of the municipality. 


30, A corporation, company, person or persons, whose 
duty if is to make returns to the corporation and who fails to 
do so within the time required, unless otherwise provided, 
shall forfeit to the municipality a sum not exceeding ten 
dollars tor each day’s neglect to make such returns, and the 
forfeiture of their license which shall not be renewed until 
the inventories are duly filed, sworn to, and all penalties are 
paid. 


31. A corporation, company, person or persons failing to 
pay the amount of the annual tax within the time required 
by this Ordinance, unless otherwise provided, shall forfeit to 
the municipality the sum of ten dollars for every day they 
continue transacting their business after the date fixed by 
by-law for payment of the licence tax, and the mayor shall 
revoke the license of such corporation, company, 
person or persons and their agents to do business within the 
municipality upon giving ten days’ notice. 


32. Taxes and penalties imposed by this Ordinance shall 
be recovered with costs in an action of debt in any Court in 
the Territories. The mayor shall cause such suits to be in- 
stituted within ninety days after default in paying a tax. 

33. For the purposes of this Ordinance the following shall 
be the requirements in filling in the inventories, and in no 
ease shall the tax exceed the amounts herein stated, but the 
tax in each case may be reduced by by-law of the 
corporation, 
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RATLROADS, 


34, Every railway company, having a station or office 
within the municipality, shal! fill in a return giving the 
amount of the entire gross receipts of such company from its 
passenger and freight earnings, taken at the station within 


the municipality, for the year preceding the filing of the re-. 


turn, and the tax imposed upen such return shall not exceed 
one half of one per cent. upon the gross receipts from these 
two sourees. 


TELEGRAPH COMPANIES. 


Livery corporation, company, person or persons owning 
or operating a telegraph line, or doing telegraph business or 
having an office within a municipality, shall pay a tax of two 
per cent.. upon the gross receipts at their office or offices 
within the municipality for the preceding year. 


EXPRESS COMPANIES, 


36. Every corporation, joint stock company, person or 
persons doing express business, and having an office for the 
transaction of express business in connection with any rail- 
way line within the municipality, shall pay a tax to the same 
not exceeding two per cent. upon the gross receipts at their 
office during the past calendar year. 


TELEPHONE. 


37. Every corporation, company, person or persons, doing 
telephone business in a municipality, shall pay a tax not to 
exceed five per cent. upon the gross receipts of all their bus- 
iness earned wholly within the municipality. 


BANKS. 


38.. very incorporated bank, having a branch or agency 
within a municipality, shall be required to make a return 
showing the total amount of bills, nutes and drafts under 
discount on the first of January preceding date of return, and 
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the license tax upon the same shall not exceed, for the first 
fifty thousand dollars, two hundred dollars, and for each addi- 
tional fifty thousand dollars a farther sum of one hundred 
dollars. 


Provided, that for private or unincorporated banks, the 
license tax shall be but one half that charged to chartered 
banks. 


FIRE AND LIFE INSURANCE. 


39. All companies accepting risks and carrying on the 
‘business of Insurance against fire and life shall make, annu- 
ally, a return showing their gross receipts from preinlums 
within the mitaicipality for the previous calendar year, and 
the license tax shall not exceed one per cent. on the gross 
annual receipts of the company. 


ACCIDENT AND GUARANTEE INSURANCE, 


40: All companies accepting risks against accident and 
guarantee shall make annual returns, giving total amount re- 
ceived as premiums within the munic ipality, and the license 
tax imposed shall not exceed one half of one per cent. on the 
gross annual receipts from premiums. 


MORTGAGES AND LOANS. 


41. Every mortgage, loan, building, or investment com- 
pany, having an office» or an agent appointed within the 
muicl pality for the purpose of negotiating loans, either in or 
out of ae municipality,shall annually make a statement oly- 
ing the gross amount of loans effected during the previous 
calendar year, and the license tax for each company shall be 
an amount not exceeding one half of one per cent. upon the 
total loans for the year. 


ELECTRIC LIGHT AND WATERWORKS. 
42, Every corporation, company, person or persons owning 


and operating an electric light or waterworks plant, unless 
specially exempted, shall annually make a return giving the 
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/ 
eross receipts from all sources of revenue, and the tax upon 
the same shall not exceed one per cent. upon the gross annu- 
al receipts. | 


STREET RAILWAYS. 


43. Every corporate street railway shall fill m a return, 
giving the amount of their entire receipts from all sources for 
the previous calendar year, and the tax imposed on such re- 
turn shall not exceed two per cent. on gross amount of said 
return, 

SOCIETIES. 


44. All secret and benefit societies, Folding mectines 
and transacting business within a municipality, shall be 
assessed and pay a license tax not exeeeding ten dollars 
annually. 


REAL ESTATE AGENTS. 


45, Any firm, person or persons who engage in selling, 
bartering or offering Real Estate for sale shall take out a 
license for doing so; the fee for such shall not exceed 
Twenty dollars for each year. 


46. The mayor may summon before a Judge of the 
Supreme Court, and examine upon cath, any officer, agent or 
clerk of a corporation, company, person or persons reqtured 
by this Ordinance to make returns, or pay a tax, and may 
examine any book of accounts kept by such corporation, 
company, person or persons concerning all matters as to 
which information Is required tu carry out the provisions of 
this Ordinance. 

(a) Any such officer, agent, clerk, person or persons who 
refuses to appear and be sworn,or to testify with reference to 
the matters as to which he is to testify by the preceding Sec- 
tion, or who refuses to show to the Judge such books of ac- 
count, shall be fined for each offence not exceeding fifty 
dollars. 


47. If the corporation finds that, owing to the imcorrect- 
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ness of a return or to any other cause a tax paid istoo small, 
they shall assess an additional tax sufficient to cover the 
deficit, and forthwith notify the parties by mail, and if such 
additional assessment is not paid within thirty days the cor- 
poration, company, person or persons shall be liable to same 
penalties as for neglect to pay the annual tax. 


48. Such license tax, as far as respects the corporations, 
companies or associations mentioned in Sections 34 to 44 shall 
be payable by such corporation, companies or associations 
on the first cay of July in each year, unless otherwise stipu- 
lated by by-law of the Council. 


49, Whenever it shall be appointed by by-law for the 
payment of the license taxes to be paid, and the mayor is. 
satisfied that the provisions of this Ordinance are carried 
out, he shall issue to each corporation, company, person or 
persons a certificate under his hand, permitting it to tran- 
sact business within the municipality for one year from the 
date thereof. 


50, Every such corporation, company, or person 
shall, within thirty days after being authorized to transact 
business in the municipality, file a certificate with the clerk 
stating the name of every person, corporation or others who: 
act, or propose to act, in the municipality as the agent or 
representative of such corporation, company or person. 


51. So much of the charter of any corporation or com- 
pany, organized under the laws of the Dominion of Uanada 
as exempts such corporation or company from taxation as it 
conflicts with this Ordinance is hereby repealed. 
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SCHEDULE B. 
LICENSE TAX. 
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ASSESSOR’S LIST, 
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Agreeably to the provisions of the Assessment Ordinance 
of the North-West Territories, you are hereby required to 
furnish me with all particulars, duly sworn to, as may be re- 
quired according to the Ordinance and the proper filling i in of 
Schedule below, as will enable me to appraise your business 
so that a license mayissue. This inventory must’be filled 
in, sworn and subscribed to, and returned to me at............ 
eb aeesvesitaahor->- 85.00 OF BCLOre the first Cay of March leone. 


(a). LICENSE TAX. 
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(b). I of 


of Oneey do solemnly 
swear that the above is a full and true and correct return of the gross an- 
nual from received by the 


above company, through our office within the municipality of 

which said company should be assessed for, and that 
the said aceounts are correct according to my best knowledge. So help 
me God (or under the pains and penalties of perjury). 


Declared before me at this 
day of 189 
GSiomed: Why MIR 15 i ersce stan ted abby dias id eterna Bets ae 
52. The assessor shall assess and enter all exempted real 


property in the assessment roll, separately Lee the non- 
exempted real property, and shall make return of the same 
to the council. 


The assessor shall also be bound to enter in his 
assessment, Haas what is required by the last preceding 
Section and said form, all other information that may be re- 
quired by the council, ot by the Lieutenant-Governor-in- 
Council by instructions sent to the council, not later than 
the first day of February ofthe year during which the assess- 
ment 1s to be made. 


“" O4. It shall be-the duty of the assessor to make such 
enquiries at the Dominion Lands Oifice, as well as at the 
Registry Office, if necessary, a3 will enable him to assess all 
lands that have become liable to assessinent, or are omitted 
in the assessor’s list; and the assessors’ travelling expenses 
attending such search shall be paid by the municipality, if 
authorized by the council. 


5d. It shall be the duty of the offizers in charg of the 
respective offices above named, when so required by the 
assessor, to give him all. information he re- 
quires respecting the property situited within the limits of 
the municipality for which he is assessor ; when these officers 
are required, however, to give extracts or certificates from 
their olfice, then they may charge five cents per folio of one 
hundred words for all such extracts, anl twenty-five cents 
for each certificate. 
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ASSESSMENT ROLL. 


56. All the real property, business, iacome and license 
tax shall be enumerated in columns for each form of 
taxation in the municipality and shall be included in 
one roll. ( 


57. In the case of non-resident lands in rural municipali- 
ties, the assessor shall insert the word “non-resident ” in the 
column for names of owners, opposite the description of such 
lands. 


58. Lands occupied by the owner shall be assessed in his 
name. 


59. All real property situate within, but owned out of, the 
Territories shall bu liable to assessment in the same manner, 
and subject to the like exemptions, as other real property un- 
der the provisions of this Ordinance. 


60. Unoccupied lands may be denominated “lands of non- 
residents,” unless the owner thereof has a legal domicile or 
place of business in the municipality where the same is sit- 
uated, or by himself or agent gives notice in writing, setting 
forth his fullname, occupation, place of residence and post 
office address, to the clerk of the manicipality on or before 
the first day of February in each year, that he owns such 
land, describing it, and requires his name to be entered on 
the assessment roll thereof, and the clerk of the municipali- 
ty shall, on or before the tenth day of February, in each 
year, make up and deliver to the assessor a list of the per- 
sons requiring their names to be entered on the roll with the 
inventories forwarded by said non-residents. 


61. It shall be the duty of the assessor, where he finds 
lands occupied, to assess them in the name of the occupant 
as occupant or tenant, (as the case may be) and also to the 
owner, if required to do so by the latter, or if he can ascer- 
tain his name from the tenant or occupant, or otherwise. 


62. When the land is owned or oceupied by more persons 
than one, and all their names have been furnished to the as- 
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sessor, they shall be assessed therefor in the proportions be- 
longing to or occupied by each respectively, and if a portion 
of the land so sitnated is owned by parties who are unknown 
and who have not required their names to be entered on the 
inventory, their portion of the property shall be assessed in 
the names of the occupants, if occupied, and if unoccupied 
shall be entered as non-resident. 


(a) In cities, towns and villages, such lands may be 
assessed in conformity with this Ordinance, but the amount 
need be extended only once, and opposite the name of the 
last owner on the list, and no division of the property shall 
be necessary for the purposes of assessment. 


63. When the land is assessed against both the owner and 
occupant, or owner and tenant, the assessor shall place both 
names within brackets on the roll. 


64. Alllands in municipalities, improved, fcr farming 
or gardening purposes, shall be assessed at the same value as 
such lands would be assessed if unimproved, but in cases of 
land improved for other purposes, the increased value, 
there be any, shall be assessed at actual value. 


65. In villages, towns and cities the assessment of lands 
shall be so made that taxation shall fall equally upon the 
same according to a pro rata value. 


INVENTORY OF NON-RESIDENT REAL ESTATE, HOW MADE. 


66. Real estate situated in a municipality, when the own- 
er thereof is a non-resident and not known, and who is not 
assessable for any other tax as provided herein, shall be set 
in the roll to such owner at the same valuation at which 
other property adjoining may be valued. 


67. The property in a city, town or village, of a person 
not resident, or of a firm having no place of business within 
a city, town or vilkage, shall be assessed.in the name of, and 
avainst, any agent, trustee or other person who is in control 
or possession thereof, and shall be deemed to ‘be the individ- 
ual property of such agent, trustee or other person, for all 
the objects within this Ordinance. 
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68. In assessing vacant ground, or ground used as a farm 
wurden or nursery, and not in immediate demand for build- 
ing purposes, in towns, the value of such vacant ground shall 
be that at which sales of it can be freely made, “and where 
no sales of it can be reasonably expected during the current 
year, the assessor shali value it as if he held for farming or 
eardening purpescs, with such percentage added as the situ- 
ation of the land may reasonably call for, and such vacant 
land, whether surveyed into lots or not, if unsold as such, 
may be entered on the assessment roll as so much of the 

original lot or section, as the case may be, and where ground 
is not held for the purposes of sale, but bona Jide inclosed 
and used ii connection with a residence or building as a pad- 
dock, garden, park or lawn, it shall be assessed at a valua- 
tion which, at six per centum, would yield a sum equal to 
the annual rental, which, in the judgement of the assessor, it 
is reasonably worth, reference being always had to its posi- 
tion and local advantages. 


INCORPORATED COMPANIES. 


69. Every railway, tramway, or other incorporated com- 
pany posse-sing real property in a municipality shall trans- 
mit to the elerk of such municipality, on or before the first 

day of February in each year, a return, certified to by the 
President and Secretary or other two olticers of the company, 
showing the actual value and extent of all such property in 
the municipality, aud mentioning all exemptions claimed by 
such company and such returns when veceived shall b2 com- 
municated to the assessor by the clerk in due time for the 
making of the assessment roll. 


70. The assessor, in making the assessment roll cf the 
taxable property in the municipality, may assess the real 
estate of such company according to the value mentioned in 
the return made by the company, if he is satisfied of the cor- 
rectness of the valuation therein made. 


T1. If such return has not been made by the company 
within the time prescribed, or if the assessor has Tason to 
doubt its accuracy, the-assessment of all property appearing 
to belong to the company shall be mide in the same manner 
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as that of any other 1atepayer, and upon the best information | 
the assessor can obtain; but in ease of an appeal thereafter 
by the company ‘to the court of revision, or the 
Judge, against the assessment of their lands, they shall be 
lable to pay the costs of such appeal, whatever may he its 
result, if they have failed at the proper time to furnish the 
clerk of thé municipahty with the information required by 
this Ordinance. 


72. The assessor shall enter every piece or parcel of land 
upon the assessment roll by a true and accurate description 
and where such piece or parcel of land consists or is ccmpos- 
ed ot a fractional part of any lot or lots, the description 
thereof shall be made by the assessor on the assessment. roll 
by such description that the parcels of land can be easily 
ascertained, if the assessor can procure such a description 
irom the Registry Otfice, or from the owner of such parcel 
cr by the best description that can be obtained. 


72, Property liable to assessment shall be assessed in the 
municipality in which the same lies, and, if the municipality 
is divided into wards, in the ward in which such property 
lies, and this shail include the land of the incorporated com- 
panies, an when any business is carried on by a person in a 
city, town or village in which he does not reside the proper- 
ty or business belonging to such person shall be assessed in, 
the city, town or village in which such property is situated 
and against the person in possess:on or charge thercof, as: 
well as against the owner. 


ASSESSORS’ CERTIFICATE, 


7+. To the said assessinent roll must also be attached # 
certificate or certiticates, signed by the said assessor or assess- 
ors, and sworn before a justice of the peace or coistnissioner 
for taking affidavits or the clerk of the municipalii: in the 
follewing form (or as near thereto as may be) :— 


(a) I (name of assessor) do swevr (or solemaly affirm) that, to the best 
of my knowledge and belief, the foregoing assessment roll is correct: and 
that nothing has been unduly or fraudulently omitted therefrom or insert 
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Jed therein ; and that I have given and sent, according to law, the notices 
required by law, and that the date cf mailing such notiees is in every ease 
correctly stated in said roll. So help me God, 


(b) The roll shall not be legal, unless completed, sworn 
‘o, and deposited with the clerk, as provided. 


75. In cise any assessor, after having accepted the office, 
fails or omits to perform his duties or to insert in his roll any 
of the information required by the form herein given, and 
which it shall have been in his power to obtain, he shall be 
liable to a penalty of five dollars for each such omission, 
respectively, for the recovery of which an information may 
be laid or suit brought, and on due proof that with reasonable 
effort and diligence such information could have been obtain- 
ed, such penalty, with costs of prosecution or suit, shall be 
recoverable by a summary process before any justice of the 
peace residing in the municipality for which the defendant 
was assessor, or before any court of competent jurisdiction 
in the district in which said municipality is situate; said 
information may be laid or suit brought by any ratepayer of 
such municipality or the mayor, or by any one authorized by 
him in that behalf, and euch penalty may be recoverable by 
distress or otherwise, and when so recovered shall be payable 
to the party laying such information or bringing such suit; 
provided, however, that no such information shall be laid or 
suit brought but within six months from the time of the 
completion and return of said roll to the clerk of the muni- 
cipality, and that any party lay:mg such infermation or 
bringing such suit shall, on failure to prove the same, in the 
discretion of the justice or court trving the case, be lable to 
pay the costs of such proceedings. 


76. Nothing in the last foregoing Section shall be held to 
interfere with any other remedy against an assessor for any 
neglect or breach of duty provided by law. 


77. No assessment shall be invalid by reason of any defect 
in form, or by reason of omission of assessable property there- 
from, or by error in the notice provided for in Sections 17 and 

81, or by the non-return o: the roll at the time specified, 
or by reason of any land occupied being wrongly entered as 
unoccupied or occupied, or by reason of any land belonging 
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to persons having their legal domicile or place of business 
(or of their agent) in the municipality, who have given the 
motice required by Section 60 being entered as and of non- 
residents or vice versa. 


78. The assessor shall return the assessment roll, together 
with all inventory forms received by him, on or before the 
first day of April next after the making thereof. The coun- 
cil may, however, extend that time if necessary, from time 
to time, up to the first day of May of the year for which the 
roll is made ; at which date such return must be made. 


79. It shall be the duty of the clerk of a municipality, 
upon the return to him of the assessment roll, at once to 
examine the same, and point out to the assessor any errors 
or omissions appearing therein, so. far as said clerk shall be 
able to discover such errors or omissions from an examina- 
tion of the roll itself, or from any documents or information 
in his possession, and having reference to the requirements of 
this Ordinance, and if the assessor does not at once and be- 
fore finally verifying said roll correct such errors and supply 
such omissions, it shall be further the duty of said clerk to 
report to his council through the mayor, or other head there- 
of, the facts and particulars as to such errors or omissions: 
and the said mayor, or head of said council, shall thereupon 
take such steps as shall be deemed advisable and necessary 
to cause such corrections to be made in said roll and give 
such notices as such correction shall render necessary ; and 
said courcil may refuse to pay the said assessor his salary 
until or unless said roll is satisfactorily completed. 


80. Before the assessment roll can be returned to the 
council it must be signed by the assessor and the assessment 
committee, but if the committee do not agree the minority 
may make a separate report thereon, in which case the 
council may determine and settle any assessments in 
dispute. : 


81. Every assessor, as soon as his assessment roll igs eom- 
pleted and approved, and signed by the assessment commit- 
tee, shall send by mail to, or leave personally with, each 
person assessed, or his agent, a notice in one or all of the . 
forms. 
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82. The clerk shall cause to be printed upon the back of 
the blank inventories, such portions, say clauses Nos, 8,. 
~9.10,°16, 17; 18, 23, -24°25 of this ‘Ordinance ‘or: other 
portions of ‘the law relating to taxpayers’ duties. 


83. The assessor shall also enter in the assessment roll. 
the date on which he has mailed the notice required to be 
sent by him to each party assessed by name. 


COURT OF REVISION. 


84. The procedure of appeal from the assessor's list to the: 
Court of Revision shall be the same as provided for in The: 
Municipal Ordinance. : 


ESTIMATES. 


°85. The council of every municipality shalt, every year, 
~make estimates of all sums which may be required for the 
lawful purposes of the municipality for the year in which 
such sums are required to be levied, each municipality mak- 
ing due allowance for the cost of collection and of the abate- 
ment and iusses which may occur in the collection cf the 
tax, and for taxes on the lands of non-residents which may: 
not be collected. 


RATES. 


86. The council of every municipality shall, each year, by 
by-law or by-laws, levy arate or rates of so much in the 
dollar as the assessed value will yield of the property, busi- 
ness, income, and license tax therein as the council deems. 
sufficient to.raise the sums required on such estimates. 


Y 


COLLECTION OF, RATES. 


(1) All rates, assessments, charges and taxes to be collect- 
ed under the provisions of this Ordinance, shall be collected. 
as provided for in the Municipal Ordinance. | 

(2) In cases where the incometax ‘cannot be: collected, the: 
collector may summon any defaulter to appear before ‘a Judge 
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who may order the defaulter to pay and in default may order 
him or them to confinement in any jail in the Territories for 
a term not exceeding ten days. 


HOW RATES ARE TO BE CALCULATED—REAL PROPERTY. 


(1) The real estate rates shall be calculated at so much in 
the dollar upon the actual value of all the real property liable 
to assessment therein, but shall not exceed in any one year 
the rate of three ner cent. 


BUSINESS. 


(3) The business tax rate shall not exceed one dollar and 
a half on each thousand of the total ageregate annual sales 
of each taxable person. 
INCOME. 


(4 The income rates in any one year shall not exceed as 
follows to all assessed :-— 


For income under $400 @0.....,...$2 00 


Over $400 00 and under 800 0O0......... 5° 00 
oe OUDSOG Hs PLOOG UO Sic 19 00 
ES TBO WO TREN Bee SOOs Uc acct 15°00 
sO UU i 2000-00. 2.3... 2OR 00 
2000 00 % BUUD. OO 05.20. OLR 


and $15.00 fur each additional thousand. 
LICENSE. 


(5) The license tax in no case shall exceedthe amount speci- 
fied in Sections 34 to 44, but the tax in any or all may be 
reduced by by-law of the municipality. 


S87. If the amount collected falls short of the sums requir- 
ed, the council may direct the deficiency to be made up from 
any unappropriated fund belonging to the municipality. 


88. Ifthere is.no unappropriated fund, the deficiency may 
be equally deducted from the sums estimated as required, or 
from any one or more of them. 
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89. If the sums collected exceed the estimates, the bal- 
ance shall form part of the general fund of the municipality 
and be at the disposal of the council, unless otherwise spec- 
ially appropriated; but if any portion of the amount in ex- 
cess has been collected on account of a special tax upon any 
particular locality, the amount in excess collected on account 
of such special tax shall be appropriated to the special local 
object. 


90. The taxes, or rates, imposed, or levied, for any year 
shall be considered to have been imposed, and to be due on 
and from the day provided in the by-law authorizing the 
same, and if no such day is provided in such by-law then on 
and from the first day of January of the year for which such 
taxes, or rates, are levied. 


ADOPTION OF THIS ORDINANCE OPTIONAL, 


91, The adoption of this Ordinance by any municipality 
shall be optional, which must be decided by a two-third ma- 
jority of the members of the council, or upon receipt of a 
petition signed by one-half of the resident ratepayers of the 
municipality the council sha‘] adopt and carry into effect the 
provisions of this Ordinance. 


92. Wherever this Ordinance may be adopted as provided 
for in the preceding Section the provisions of Chapter 8 of 
The Revised Ordinances, 1888, and amendments of such as 
relate to assessment and collection of municipal rates shall 
not apply and have no effect. 
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SCHEDULE C. 


DECLARATION FORMS. 


I .........A. B. do solmnly declare that (state the facts declared to) 

And I make this solemn declaration conscientiously believing it to be 
true, and knowing that it is of the same force and effect as if made under 
oath and by virtue of “The Canada Evidence Act, 1893.” 


Declared before’ me)... 444.460. 4 AEC sae cotiy wine em 2h Ns 2k = this 
day Of me eye gs car 1s. 


246 DENTISTRY. 


NO. 20 OF 1898. 


AN ORDINANCE TO AMEND ORDINANCE NO. 
6 OF 1892, REGULATING THE PRACTICE OF 
DENTISTRY. 


[ Assented to 16th Septenvber, 1893. ] 
The Lieutenant-Governor, by and with the advice and 
consent of the Legislative Assembly of the Territories, 


enacts as follows :— 


1. Seetion 6 of Ordinance No. 6 of 1892; is hereby repealed. 
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NO. 21 OF 1893. 


AN ORDINANCE FOR THE ADVERTIZING OF 
STRAY ANIMALS: 


[Assented to 16th September 1893.] 


The Lieutenant Governor, by and with the advice and 
eonsent of the Leoislative Assembly of the Territories, 
enacts as follows :— | | 


1. Any person who has on his premises, or in his band, 
herd, or flock any animal of which the owner is known to 
him, shall, unless he have sufficient reason to believe that 
the owner has full knowledge of the location of the ani- 
mal, at once notify the owner through the mail. 


2. Any person who has on his premises,or in his band, herd, 
or flock any animal of which the owner is unknown, shall, 
before the expiration of fifteen days, forward to the Lieut- 
enant-Governor-in-Council a notice to the effect that such 
animal is on his premises or is in his band, herd. or flock, 
whichnoticeshall contain the name and location of the finder, 
a full description of the animal, with all the marks, natural 
or artificial, color, and probable age. Such notice shall be 
published by the Lieutenant-Governor-in-Council and a 
copy of the same shall be forwarded with every copy of 
the Official Gazette of the North-West Territories, and shall 
cause a copy of such notice to be posted in the nearest post 
office and shall forward a copy of the said notice to a 
post of the North West Mounted Police. 


(a) The finder of an animal may cause a copy of the 
notice provided for in this Section to be inserted in the 
nearest newspaper, and the cost of the same shall be held 
to be a cost which he is entitled to recover from the owner 
of the animal, and he shall have a lien upon such animal 
for the amount of such cost: Provided that the cost of 
advertising, which may be recovered from the owner, shal 
not exceed one dollar. 
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3 The owner of any apimal shall be entitled to recover the 
same from any person in whose possession such animal may 
be, upon tender of all charges incurred up to the time of 
tender. z te 


4, In the ease of the owner and the finder not being able to 
agree as to the costs of keep, ete., they shall immediately 
appoint an arbitrator or arbitrators under the provision of 
the Arbitration Ordinance of 1891-2. 


5. Any person, who does not comply with the provisions 
of this Ordinance, shall be liable to a fine not exceeding 
twenty-five dollars. 


6. The provisions of this Ordinance shall not apply to 
any portion of the Territories which has been set apart by 
proclamation as a Stock District under Chapter 19 of The 
Revised Ordinances, 1888. 


JURIES. 249 


NO -22 ‘OF :1893) 


AN ORDINANCE TO AMEND “AN ORDINANCE 
RESPECTING JURIES.” 


{Assented to 16th September, 1893. ] 


The Lieutenant-Governor, by and with the advice and con- 
sent of the Legislative Assembly of the Territories, enacts as 
follows :— 


1. Section 2 of the Ordinance intituled “An Ordinance 
respecting Juries,’ 1s amended by adding there to the word 
“ Postmasters.” 
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NO... 23 OF 1893: ; 


AN ORDINANCE TO AMEND “THE SCHOOL ORDI- 
« NANCE.” 


[ Assented. to 16th September 1893. | 


The Lieutenant-Governor, by and with the advice and 
consent of the Legislative Assembly of the Territories, en- 
acts as follows :— 


I. Section 6 of the said Ordinance is hereby repealed and _, 
the following substituted therefor :— 


“6. The Lieutenant-Governor-in-Council may, from time 
to time, determine what officers or persons it is necessary to 
employ for any of the purposes mentioned in this Ordin- 
ance, assign their names of office, prescribe their duties and 
salaries and make the necessary appointments.” 


2. Sub-section (a) of Section 7 of “The School Ordin- 
ance’ is hereby amended by striking out the words “and 
grant certificates of qualification” at the end thereof. 


3. Sub-section (ec) of Section 7 of the said Ordinance is 
hereby amended by striking out all the words in the said 
sub-section after the word “Provisional” and substituting 
therefor the following :— 


“Provided that, where Kindergarten Schools are author- 
ized, the Trustees may engage any teacher who holds a 
Kindergarten certificate approved by the Council of Public 
Instruction.” 


5. Section 9 of the said Ordinance is hereby repealed 
and the following substituted therefor -— 


“9. The Council of Public Instruction shall have power to 
suspend for cause the certificate of any teacher and also to 
cancel the same.” 
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5. Section 10 of the said Ordinanee is hereby repealed - 


and the following substituted therefor :— 


“10. The Couneil of PublicInstruction may empower any 
person to call any school meeting required to be held under 
this Ordinance when the person or persons, invested with 
the power: to do so, neglect or refuse to act.” 


6. Section 11 of the said Ordinance is hereby repealed. 


7. The following sub-section is hereby added to Section ' 


39 of the said Ordinance : 

“(1) The Chairman of the annual school meeting shall, in 
case of an equality of votes, give the casting vote, but he 
shall have no vote except as chairman,” 


8. Sub-section (6) of Section 50 of the said Ordinance is 
hereby repealed and the following substituted therefor ; 


“(6) Suspend or expel any pupil whose habitual conduct 
is found to be injurious to the other pupils.” 


9. Section 58 of the said Ordinance is hereby amended — 


by striking out the word “notice” and substituting therefor 
the words “one day’s notice in writing.” 


10. Section 62 of the said Ordinance is, here eby amended _ 


by striking out the words “31st.day of May” and substitut- 
ing therefor the words “fifteenth day of April’ and adding 
after the word“year,’ where it first occurs therein,the words 
“or so soon thereafter as their school shall open.” 


; 
whe ay See 


11. Sub-section (19) of Section 76 of the said Ordinance 
is hereby amended by striking out the words “Superintend- 
ent of Education,” and substituting therefor the words “any ,__ 
person authorized thereto by the. Council of Publie io: $7 


struction.” 


12. Sub- eee (1) of Section 80 of the said. Ordinance 
is hereby amended by striking out all the words therein 


after “weeks” and substituting therefor the words “begin- 


ning on the 2nd day of July.” 
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13. Sub-section (4) of Section 91 of the said Ordinance 
is hereby amended byinserting after the word “date” therein 
the words “and duration.” 


14. Sub-sections 9 and 10 of the said Section 91 are 
hereby repealed. 


15. The following sub-section is hereby added to Section 
92 of the said Ordinance; 


“(o) The daily average attendance shall be computed by 
dividing the aggregate attendance of the pupils for a quar- 
ter by the total number of legal teaching days in such 
quarter.” 


(1) When a School has been closed on account of sickness 
by order from a duly qualified medical practioner the 
number of legal teaching days during which School has 
been closed may be deducted trom the total number of 
legal teaching days. 


16. Section 93 of the said Ordinance is hereby amended 
~ by striking out the words “in all standards from Standard 
{iI upwards,” and substituting therefor the words “ as 
follows.” | 


17. Sub-section (a} and sub-clause (1) of sub-section (a) 
of the said Section 93 are hereby amended by inserting the 
word “and” between the words “arithmetic” and “ geo- 
grapy,’ where they respectively occur therein, and striking 

‘ M4 99 
out the words “and_ history. 


18. Sub-sections (c) and (d) of the said Section 93 are 
hereby repealed. 


19. Sub-section (a) of Section 94 of the said Ordinance is 


hereby amended by striking out the words “and had his 
sanction thereto” at the end thereof. 


20. The following is added to sub-section (b) of Section 
7 of the said Ordinance : 


“This system of.assessment shall become permanent 
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after a petition signed by three-fourths of the resident 
ratepayers has been presented for two years in succession. 
On a petition signed by three-fourths of the resident rate- 
payers the Trustees shall direct the assessor to revert to 
the former system of taxation.” 


21. Section 112 is hereby amended by adding thereto 
the following words “and an Overseer of an Unincorporat- 
ed Town may have access to the assessment roll at all con- 
venient office hours.” 


22. Section 168 of the said Ordinance is hereby amend- 
ed by striking out all the words after “shall” to the end 
thereof and substituting the words “be registered as may 
be directed by the Council of Public Instruction.” 


23. Section 169 of the said Ordinance is hereby repealed. 


eo 


24. Section 170 of the said Ordinance is hereby repealed. 


25. Sub-clause (h) of sub-section (2) of Section 173 of the 
said Ordinance is hereby amended by striking out the 
word “regular.” , 


26. Sub-section (d) of Section 184 of the said Ordinance 
is hereby repealed. | 


27. Section 185 of the said Ordinance is hereby repealed. 
28. The words “Council of Public Instruction” are 
hereby substituted for the words “ Superintendent of 


Education,” wherever they occur in the said Ordinance or 
in the forms in the appendix thereto. 


954. HERDING OF ANIMALS. 


NO. 24 OF 1893. 


AN ORDINANCE TO AMEND ORDINANCE NO. 24 
OF 1891-92, RESPECTING THE HERDING OF 
ANIMALS. 


[Assented to 16th Septenrber, 1893. | 


The Lieutenant-Governor, by and with the advice and 
consent of the Legislative Assembly of the Territories, 
enacts as follows :— 


1. Ordinance No. 24 of 1891-92 intituled “ An Ordinance 
to amend and consolidate as amended the Ordinances re- 
specting the Herding of Animals” is amended by adding 
thereto the following Section: . 


(1) Any person who drives the stock of any other person 
upon any cropor premises for the purpose of having the 
stock so driven impounded shall, upon summary conviction 
before a Justice of the Peace be lable to a fine not exceed- 
ing one hundred dollars or to be imprisoned fora term not 
exceeding one year. 


Section 15 of the said Ordinance is amended by in- 
serting the following words after the word “ animal,” where 
it occurs In the seventh line, “and shall also forward a copy 
of said notice to the Lieutenant-Governor-in-Council for 

publication.” 


3. Section 15 of the said Ordinance is hereby further 
amended by striking out the word “Twenty,” where it 
occurs in the seventh line thereof, and substituting the 
word “Sixty” in heu thereof. 


EXECUTION CREDITORS. 


bo 
It 
Or 


NO. 25-QF 1893. 


AN ORDINANCE.TO ABOLISH PRIORITY AMONG 
er EXECUTION CREDITORS. 


[Assented to 16th September 1893.] 


The Lieutenant-Governor, by and with the advice and 
consent of the Legislative Assembly of the Territories, 
enacts as follows :— 


1. This Ordinance may be cited as “The Creditors Re- 
lief Ordinance.” 


2. In this Ordinance the word “ Sheriff” shall include 
Deputy Sherifts, duly appointed Bailiffs, Coroners and any 
vther person discharging the duties of Sheriff in the par- 
ticular case or for the time being’; the word “Judge” shall 
mean a Judge of the Supreme Court of the North-West 
‘Territories. 


3. Subject to the provisions hereinafter contained there 
shall be no priority among creditors by execution from 
the Supreme Court of the North-West Territories. 


(a) In case a Sheriff levies money upon an execution 
against the property of a debtor,he shall forthwith enter in 
a book, to be kept in his office, open to publie inspection 
without charge, a notice stating that such levy has been 
made, and the amount thereof ; and the money shall there- 
after be distributed rateably,amongst all execution creditors 
whose writs. were in the Sheriff's hands at the time of the 
levy or who shall deliver exceutions to the said Sheriff 
within one month from the entry of notice, or within such 
further time as may be ordered by a Judge. 

4 : ; 

(b) The notice shall state. the day upon which it was en- 
tered and may be in Form A given in the Schedule hereto. 

(c) Where proceedings are taken by the Sheriff or other: 
officer for relief under any provisions relating to interplead- 
er, those ereditors. only who are partics thereto and who: 
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agree to contribute pro rata (in proportion to the amount 
of their executions) to the expense of contesting any ad- 
verse claim shall be entitled to share in any benefit which 
may be derived from the contestation of such claim so far 
as may be necessary to satisfy their executions. Provided 
however in case the money is ordered to be paid into 
Court by the Sheriff pending the trial of an interpleader 
issue, the entry to be made by the Sheriff shall not be 
made until the said money is again paid out of Court to 
the Sheriff for distribution. The Court or Judge may 
direct that one creditor shall bear the carriage of the in- 
terpleader proceedings on behalf of all creditors interested, 
and the costs thereof, as between advocate and client, shall 
be a first charge upon the moneys or goods which may be 
found by the proceedings to be applicable upon the execu- 
tions. 


(1) In case the Sheriff shall, subsequently to the entry 
of the notice but within the month, levy a further amount 
upon the property of a debtor, the same shall be dealt with 
as if such amount had been levied prior to the entry of the 
notice; but if after the month a further amount is levied 
a new notice shall be entered ; and the distribution to be 
made of the amount so levied and of the further amount 
levied within a month of the entry of the last mentioned 
notice shall be governed by the entry thereof in accordance 
with the foregoing provisions of this Section ; and so on 
from time to time. Provided however that the Judge may 
on application delay any of such distributions or any 
part thereof to give reasonable time for the obtaining 
judgment as also to fix a date for such distributions. 


(e) In case a debtor voluntarily, and without any sale 
by the Sheriff, pays to.the Sheriff part of the amount ow- 
ing, in respect of an execution in the Sheriff's hands, and. 
there is at the time no other execution in the Sheriff's 
hands, the Sheriff is to apply the same on the execution so _ 
in his hands; and subsections “a,” “b,” “e” and “d” “of 
this Section shall not apply to the money so received by 
the Sheriff. 


4. No creditor shall be entitled 0 share in the distribu- 
tion of money levied fromthe property of a debtor unless 
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, 
by the delivery of a writ of execution he has established 
a claim against the debtor either alone or jointly with 
some other creditor or creditors. 


5. The Clerk of the Court shall keep a book in which 
before issuing an execution fora claim he shall enter the 
following particulars with reference to every claim in re-— 
spect of which he issues an execution under this Ordi- 
nance :— 


(a) The name of every claimant and of every debtor. 
(b) The date of entry of Judgment. 

(c) The amount of debt exclusive of costs. 

(d) The amount of costs. 


(e) If the proceedings have been sct aside, this fact, and 
‘shortly the reason therefor. 


(1) The entry shall (subject to the provisions of this 
Ordinance) be an award of judgment for the debt and costs, 
and shall have the same effect as an entry of judgment fox 
non-appearance to a writ for a debt or liquidated demand. 
The Clerk shall index the entries in ‘the book alphabetically 
under the name of every debtor. : 


(2) In case the original papers happen to be lost or de- 
stroyed a certified copy of the entry in the book shall be 
evidence of all matters therein set forth: 


6. In ease the debtor, without any sale by the Sheriff 
pays the full amount owing in: respect. of the executions in 
the Sheriff’s hands at the time of such pavinent and no 
other execution has been placed in his hands, or in case al] 
executions in the Sheriff ’s.-hands are withdrawn no notice 
shall be entered as required by Section 3 of this Ordinance 
and no further proceedings shall be taken under this Ohre 
-dinance against the debtor by virtue of the executions hay- 
ing been in the Sheriff ’s hands. 


(1) Save as aforesaid, after an execution has been filed 
with the “Sheriff, the withdrawal or expiry ° of the writ, 
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upon which the proceedings are founded or any stay upor 
the writ, or the satisfaction of the plaintiff’s claim thereon, 
or the setting aside or return of the writ shall not affect 
the proceedings to be taken under this Ordinance, and ex- 
cept so far as the action taken in regard to the writ may 
affect the amount to be levied, the Sheriff shall proceed 
and levy upon the goods or lands of the debtor, or both,as 
he would have proceeded had the writ or writs remained 
in his hands in full force to be executed and nay also 
take the like proceedings as he would have been entitled 
to take had the writ been a writ of venditioni cxponas. 


7. Where there is in any Court a fund belonging to an 
execution debtor and to which he is entitled,the same, or a 
sufficient part thereof to pay the executions in the She- 
riff’s hands, may, on application of the Sheriff or any par- 
ty interested, be paid over to the Sheriff, and thé same 
shall be deemed to be money levied under execution with- 
in the ircaning of this Ordinance. 


8. One seizure by the Sheriff of the goods and lands of 
the debtor shall be deemed sufficient and shall be deemed 
a seizure on. behalf of all creditors sharing under such 
seizure as hereinbefore provided and where the amount 
levied by the Sheriff is not sufficient to pay the execution 
debts, with costs in full, the money shall be applied to the 
payment rateably of such debts and ensts of the creditors p 
after retaining the Sheriff ’s fees, and after payment in Gull 
of the extra cost of seizure and sale incurred by the credit- 
or at whose instance and under whose execution the sei- 
zure and levy were made. 


. Where money is to be distributed under this Ordi- 
nance the Sheriff shall-not be entitled to poundage as upon 
separate writs, but only upon the net proceeds of the 
estate distributed by him, and at the same rate as if the 
whole amount had been payable under one writ. 


10. When money is made upon a writ the same shall 
be taken for the purposes of the Sheriff's return, and other- 
wise to be made upon all the writs entitled to the benefits 
thereof, and the Sheriff shall upon payment being made to 
the person entitled upon such writ, endorse thereon a 


‘ 
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memorandum of the amount so paid, but he shall not, ex- 
cept on the request of the party issuing the writ or by. 
direction of the Court out of which the same issues or of ‘a 
Judge of such Court return the writ until the same has 
been fully satistied, or unless the same hag expired by 
effuxion of time, in which case the Sheriff’ shall make ‘a 
formal return of the amount paid thereon. 


(1) The like proceedings may be taken to eoinpel pay- 
ment by the Sheriff of money payable in respect of an exe- 
cution or other elaim as can now be had to compel the 
return by the Sheriff of a writ of execution. 

{ 

11. The Sheriff shall, pending the distribution of moneys 
levied, keepin the said book mentioned in Section 3 of this 
Ordinance, in his office, a statement according to Form B 
in the Scheduie hereto, shewing, in respect of any debtor of 
whose property money has been levied, the following par- 
ticulars :— 


(a) The amounts levied and the dates of levy. 


(b) Each execution in his hands at the time of entering 
the notice, Form A, required by Section 3, or subsequently 
received during the month, the amount thereof for debt and 
costs, and the date of receipt, and such statement shall be 
amended from time to time as an additional amount is 
levied, or a new execution is received. 


12. Where the money levied is insufficient to pay all 
claims in full, and the time has come for distributing the 
money levied, the Sheriff shall forthwith unless other- 
wise ordered distribute the same as directed by this Ordin- 
ance. 


13. The Sheriff shall at all times without feo answer any 
reasonabie question which he may be asked orally in re- 
spect to the estate of the debtor by a creditor, or any one 
acting upon behalf of a creditor, and shall facilitate the 
obtaining by him of full information as to the value of the 
estate, and the probable dividend to be realized therefrom 
in his district, or any other information in eonnection with 
the estate which the creditor may reasonably desire to 
obtain. 
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14. In ease a Sheriff has money in his hands, which, by 
reason of the provisions of this Ordinance, or otherwise, he 
cannot immediately pay over to the execution creditors he 
shall deposit the money in some incorporated bank desig- 
nated for this purpose, from time to time by order of the 
Judge, or where no such order is made, then in some incor- 

orated bank in which the public money of the Judicial 
District is there being deposited : the deposit to be made in 
the name of the Sheriff in trust. 


15. No proceeding under this Ordinance shall be void 
for any detect of form, and the rules for amending or other- 
wise curing irregularities or defects, which may from time to 
time be in force in the Supreme Court of the North-West 
Territories, apply to. this Ordinance, and any pro- 
ceedings wrongfully taken under this Ordinance may be 
set aside by the Judge with or without costs as he may 
think fit. 


16. The provisions of this Ordinance shall not apply to 
the proceeds of any seizure allowed under Section 3. of 
Chapter 45 of The Revised Ordinances, 1888. 


17. All persons in the employment of an execution debtor 
at the time of the notice mentioned in sub-section (a) of 
Section 3 of this Ordinance, or within, one month before 
such entry, who shall become entitled to share in the 
distribution of money levied out ef the property of a 
debtor, shall be entitled to be paid out of such money the 
wages or salary due to them by the execution debtor, not 
exceeding one month’s wages or salary, in priority to the 
claims of the other creditors of the execution debtor, and 
shall be entitled to share pro rata with such other creditors 
as to the residue, if any, of their claim. 


18. This Ordinanee shall come into effect onthe First 
day of January, 1894, on and from which day all pri- 
orities shall cease as hereinbefore provided, and all moneys 
then or thereafter realized’ under execution in the Sheriff's 
hands shall be-distribated under the provisions of thas 
Ordinance:: 1) 60.) + 
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SCHEDULE. 


¢ FORM A. 
Section 3, Sub-Section b. 
SHERIFF S NOTICE. 


Notice is hereby given that 1 have, by virtue of certain executions 
delivered to me against the goods and chattels (or lands) of C.D, levied 
and made out of the property of the said C. D. the sum of $ 

And notice is further given that this notice is first posted in-my , office 
on the day of 18 , and that. unless vtherwise ordered, 
distribution of the said money will be made amongst the creditors of the 
said C. D. entitled to share therein, at the expiration of one month from 
the said day of 18 : 

Derg 
Sheriff. 
Dated, etc. 


REDEFORS. 
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NO. 26 OF 1893. 


AN ORDINANCE TO*AMEND “AN ORDINANCE 
RESPECTING THE LEGAL PROFESSION ” AND 
ORDINANCE NO. 19 OF 1890, AMENDING THE 
SAME. é 


(Assented to 16th September, 1893.) 


The Lieutenant-Governor, by and with the advice and 
consent of the Legislative Assembly of the Territories, enacts 
as follows :—— | 


1. Subsection (2) of Section 2 of “An Ordinance respect- 
ing the Legal Profession” is hereby amended by striking 
out the words “to the satisfaction of such Judge and of a 
Hi Ee a . 

duly enrolled Advocate of the Territories, to be named by 
“the Judge.” 


2. The following subsections are hereby added to the 
said Section 2 of the said Ordinance :— 


“(4) The Lieutenant-Governor in Council shall appoint 
not more than three Exaniiners, who shall be duly enrolled 
Advocates of the Territories, who shall constitute a Board 
of Examiners for the purposes of this Ordinance.” 


“(5) The Examination prescribed by this Ordinance shall 
be conducted at such times and places and in such manner 
as the Lieutenant-Governor-in-Council — shall, by order, 
determine.” 


“(6) Candidates for such examination shall give one 
month’s notice, in writing, previous to the date fixed for 
such examination, which notice shall mention the place at 
which the Candidate wiskes to present himself for such 
examination.” 


“(7) Such notice shall be sent to the Clerk of the Execu- 
tive Committee.” 
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“(8) Each Candidate shall send with such notice the suny 
of $10.00 which shall belong to the General Revenue Fund 
and shall be used towards defraying the expenses of exam- 
ination,” 


“(9) The expenses of such examination shall be paid by 
the Lieutenant-Governor-in-Couneil out of the General 
Revenue Fund. 


Sub-section (b) of Section 2 of Ordinance No. 19 of 
189 10 j is hereby amended by str iking out the words “ Board 
ot Education for the Territories ” Paeraa and substituting’ 
therefor the words “Council of Public Instruction” and by 
inserting after the words “Council of Public Instruction ” 
the words “or a statement signed by the Seeretary of the 
“said Council of Publie Tnetrena that he possesses 
“scholarship equivalent to that required for a Second Class: 
“Non-professional Certificate as a Teacher for the Territor- 
te Pa 


~ 
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Were ENC OT OF Tene 
AN ORDINANCE TO AMEND AND CONSOLIDATE 
AS AMENDED THE SEVERAL ORDINANCES 
RELATING TO PRAIRTE AND FOREST FIRES. 


[Assented to 16th September, 1893.] 


The Lieutenant-Governor, by and with the advice and 
consent of the Legislative Assembly of the Territories, 
enacts as follows :— 


1. Any person, company or corporation who shall either 
directly or indirectly, personally or through any servant, 
employee or agent, kindle a fire and let it run at large in 
any wood, prairie or open ground, not the property of such 
person, company or corporation or permits any tire to pass 
from his own woods, prairies or grounds, or who allows any 
tire under his charge, custody or control, or under the charge, 
custody or control of any servant employee or agent to run 
at large, shall, on conviction thereof, be tined in a sum not 
less than ten dollars and.not exceeding two hundred dollars, 
and in default of payment shall be imprisoned for any term 
not exceeding six months. 


2. No person shall kindle a fire for the purposes of guard- 
ing any property, or for clearing land, unless he has pre- 
sent during the whole time of the burning six persons with 
proper apphances for putting out fires, or unless the 
fire 1s kindled within a ploughed break not less than ten 
feet wide. 


(a) Any person neglecting to comply with the provisions 
of this Section shall be liable to a fine not exceeding _ fifty 
dollars. 


3. One half of any fine shall be paid to the informer. 


4. Nothing in this Ordinance shall bar or prevent the 
owner of private property from recovering damages from 
an offender against the first Section of this Ordinance. 
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5. The Lieutenant.Governor-in-Council] may appoint 
fire guardians, having the power of constables, to enforce 
the provisions of this Ordinance, who, together with all 
Justices of the Peace, shall have the power to call out any 
male person within ten miles of a prairie fire to proceed at 
once, and help to extinguish said tire, and any person re- 
fusing to do so shall be lable to a fine of five dollars, with 
costs of prosecution. 


6 The Lieutenant-Governor-in-Council may, where it is 
deemed expedient, employ Counsel for the prosecution of 
offences under this Ordinance, whose services shall be paid 
for out ofthe General Revenue Fund of the Territories. 


7. All members of the North West Mounted Police Force 
shall be e@ officio fire guardians under the provisions of 
this Ordinance. 


8. The Lieutenant-Governor-in-Council may, in a proper 
case, order any penalty under this Ordinance to be -re- 
mitted or, if paid, to be refunded. 


Q), Chapter 20 of The Revised Ordinances, ISS8, and the 
several Ordinances amending the same are hereby repealed. 


10. This Ordinance may be citedas “The Prairie Fire 
Ordinance, 1893.” 
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NO. 28 OF 1893. 


AN ORDINANCE RESPECTING THE (LIMITATION 
OF ACTIONS RELATING TO REAL 
PROPERTY. 


[Assented to 16th September, 1893.] 


The Lieutenant-Governor, by and with the advice and 
consent of the Legislative Assembly of the Territories, 
enacts as follows :— 


1. The provisions of the “ Real Property Limitation Act, 
1874,” being Chapter 57 of the Statutes of the Imperial 
Parliament, passed in the thirty-seventh and thirty-eighth 
years of Her Majesty’s reign, are hereby declared to be in 
force, and to have been in foree, in the Territories, since 
the passing’ thereof. 
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NO. 29 OF 1898. 


AN ORDINANCE: TO FURTHER AMEND “THE 
LIQUOR LICENSE ORDINANCE) 1891-92.” 


[Assented to 16th September, 1893. ] 


The Lieutenant-Governor, by and with the advice and 
consent of the Legislative Assembly of the Territories, en- 
acts as follows :-— 


1. Section 146 of “The Liquor License Ordinance, 1891- 
92” is hereby repealed so far as the same apples to the 
following described portion of the Provisional District of 
Alberta, namely ; All that portion. of Alberta North of a 
line drawn as follows :—commencing at the point of inter- 
section of the Western boundary of Alberta by the line be- 
tween Townships numbered 57 and 58 thence East to the 
Western boundary of Range 26 West of the Fourth Meri- 
dian thence North along the Western boundar y of the said 
Range 26 to the line between Townships numbered 64 and 
65 and thence East alone the said line to the Eastern 
boundary of Alberta. 


2. This Ordinance shall not come into force until pro- 
claimed by the Lieutenant-Governor. 
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NO. 30 OF 1893. 


AN ORDINANCE TO GIVE LEVI THOMSON A 
CERTAIN STATUS AS A STUDENT-AT-LAW. 


[Assented to 16th September, 1893. ] 


Whereas Levi Thomson, formerly of the City of Toron- 
to, but now of Ellisboro in the North-West Territories, has 
by his petition represented that he on the tenth day of Feb- 
ruary A.D. 1879, was articled to Daniel Edmund Thomson, 
of the City of Toronto in the Province of Ontario, one of 
the Solicitors of the High Court of Justice of said Province 
of Ontario, having prior thereto:and in the inonth of Jan- 
uary, A.D., 1879, passed the preliminary examination pre- 
scribed by the Law Society of Upper Canada, and_ served 
the said Daniel Edmund Thomson continuously until the 
eleventh day of March A.D.1882, being a period of three 
years ; 


And whereas for the reasons aforementioned, the said 
Levi Thomson has prayed that an Ordinance may be pass- 
ed to declare that he, the said Levi Thomson, shall have 
the same status as a student-at-law under the Ordinance 
respecting the Legal Profession and amendments thereto, 
for the purpose of enrolment as an Advocate under the said 
Ordinance and amendments, as if he had been duly articled 
to a practising Advocate of the North-West Territories,and 
had duly served thereunder fdr the period of three years; 


And whereas it is expedient to grant the prayer of 
the said petition ; 


Therefore, be it-enacted by the Lieutenant-Governor, by 
and with the advice and consent of the Legislative Assem- 
bly of the Territories, as follows :— 


l. That, upon the said Levi Thomson producing to a 
Judge of the Supreme Court satisfactory evidence of his 
having passed the preliminary examination prescribed by 
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the Law Society of Upper Canada or Ontario, and of _ his 
having served continuously for three years under articles 
as clerk to a practising Solicitor of the Supreme Court of 
Ontario, and upon his passing the examination, taking the 
oath and paying the fee prescribed by the said, Ordinance 
and amendments in the case of articled clerks, he shall be 
entitled to be enrolled as an Advocate of the North West 
Territories. 
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NO. 31 OF 1893. 


AN ORDINANCE TO CONFIRM A CERTAIN AGREE-. 
MENT BETWEEN THE MUNICIPALITY OF THE. 
TOWN OF EDMONTON AND THE EDMONTON 
ELECTRIC LIGHTING AND POWER COMPANY,, 
LIMITED. 


[Assented to 16th September, 1893.}. 


Whereas The Municipality of the Town of Edmonton and 
The Edmonton Electric Lighting and Power Company, 
Limited, have entered into an agreement of which Sche- 
dule “A” hereto is a copy ; 


And whereas it is expedient to confirm the said agree- 
ment: 


Therefore the Lieutenant Governor, by and with the ad- 
vice and consent of the Legislative Assembly of the Terri-. 
tories, enacts as follows :-— 


1. The agreement, a copy whereof appears in the Sche- 
dule to this Ordinance, marked “A,” is hereby ratified and 
confirmed. 


2, The said, The Edmonton Electric Lighting and Pow- 
er Company, Limited, are hereby authorized and empower- 
ed to issue debentures to the amount of $10,000, and the 
said The Municipality of The Town of Edmonton is_here- 
by authorized and empowered to guarantee the payment of | 
the said debentures according to the terms and intent of 
the said agreement. 


3. The said The Edmonton Electric Lighting and Power 
Company, Limited, are hereby authorized and empowered 
to execute a mortgage or mortgages indemnifying the said 
The Municipality of the Town of Edmonton, according to the 
terms and intent of the said agreement, agains all liabil- 
ity by reason of such guarantee; and the said mortgage or 
mortgages are hereby declared to be exempt from the pro-. 
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visions of “The Bills of Sale Ordinance” so far as property, 
not subject to “The Territories Real Property Act,” shall be 
comprised in the said mortgage or mortgages. 


4. The power or capacity of the said The Municipality of 
the Town of Edmonton to borrow or contract debts shall in 
no wise be redueed or otherwise affected by any guarantee 
which may be given’ by the Municipality as aforesaid. 
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SCHEDULE A. 


ARTICLES OF AGREEMENT MADE THIS SEVENTEENTH DAY OF MAY A.D. 1893. 
Between :— 


The Municipality of the Town of Edmonton hereinafter called ‘‘ The 
“Town”? of the one part and 


The Edmonton Electric Lighting & Power Company, Limited, ‘herein- 
after called ‘‘ The Company ” of the other part. 


Whereas the Company was incorporated by Letters Patent issued under 
Ordinance No. 30 of The Revised Ordinances of the North-West Territor- 
ies for the purpose of the construction, maintenance and operation of 
works for the production, sale and distribution of Electricity for the pur- 
poses of light, heat and power. 


And whereas in pursuance of the objects aforesaid the Company had 
established, and is maintaining in operation, a System of Electric Lighting 
within the Municipality. 


And whereas, owing to the rapid development of the Municipality the 
Company has found that its present plant is insufficient in capacity and 
power to supply the increasing requirements of the Town and its inhabi- 
tants. 


And whereas the Company is willing to increase the power and capacity. 
.of its plant, at its own expense, so as to meet the requirements of the Town 
and its inhabitants, kut are unable to do so for want of funds for the 
purpose. 


And whereas, asa means of enabling the Company to raize the neces- 
sary funds, it has been suggested that the Company should issue its de- 
bentures for the required amount, and that the Town should guarantee the 
payment thereof. 


And whereas the Company is willing to adopt the said suggestion. 


And whereas a petition has been presented to the Municipal Council of 
the Town in the words following :— 


“*To the Municipal Council of the Municipality of the Town-of Edmon- 
ton : 


_ We, the undersigned ratepayers of the Municipality, entitled to vote 
upon by-laws requiring the assent of the electors of the Municipality, do 
hereby request the Municipal Council to enter into an agreement with the 
Edmonton Electric Lighting and Power Company, Limited, (subject to 
ratification by the Legislative Assembly), whereby provision shall be made 
(1) for the guaranteeing of the Company’s debentures by the Municipality, 
to an amount not exceeding $10,000, payable in ten years from their dates, 
(and to be liquidated by a half-yearly sinking fund), with interest at the 
rate of 5 per cent. per annum, payable half-yearly :n the meantime for the 
purpose of enabling the Company to incgease the power and capacity of 
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their present works, plant and apparatus, and to add to and extend it 
(2) for the payment of the amount of such debentures and interest by the 
Company, and for such payment being secured by a first charge upon the 
whole of the Company’s present and future works, plant and apparatus ; 
and (3) for such other terms and conditions as the Municipal Council may 
see fit to exact.” 4 


And whereas the said petition has been signed by the ratepayers of the 
Mnicipality entitled to vote on by-laws, requiring the assent of the elec- 
tors, to a number largely in excess of a two-thirds majority thereof ; 


And whereas the Municipal Council of the Town deem it to be in the 
interests of the Municipality and its inhabitants to grant the request of 
the said Petitioners; and have by by-law in that behalf authorized the 
execution of these presents on the part of the Town. 


Now the parties hereto convenant the one with the other as follows :— 


(1) In case the Company issues its debentures to a principal amount not 
exceeding $10,000 payable within ten years from their date with interest 
payable half-yearly in the meantime at the rate of 5 per cent. per annum, 


(2) And in case the Company shall, for the purpose of indemnifying the 
Town against all liability upon its guarantee of payment of the said deben- 
tures hereinafter provided for, execute one or more mortgages (according as 
the Company does or does not acquire other additional lands) in favor of the 
Town, comprising (firstly) all the Real Estate of the Company owned by 
the Company at the date of the mortgage and not included in any prior 
mortgage given by the Company tothe Town under this agreement; 
{secondly) all the buildings, engines, boilers, pumps and other machinery, 
plant, works and apparatus which shall be on the land comprised in the 
mortgage at the date of the mortgage or which shall afterwards during the 
currency of the mortgage be erected or placed thereon; (thirdly) all the 
poles, wires, transformers, fittings and other plant and apparatus at 
the date of the mortgage or at anytime afterwards during 
the currency of the mortgage owned by the Company in 
any part of the Municipality; and (fourthly) all exclusive privil- 
eges, and other franchises within the Municipality, which the Company 
now have or may at any time hereafter acquire or become entitled to 
during the currency of the mortgage ; in which mortgages there shall be 
clauses to the following effect :— 


(a) Providing for the payment by the Company to the Treasurer of the 
Town half-yearly during each year of the currency of the debentures of the 
Company guaranteed by the Town, not later than one day prior to the 
maturing of the interest upon the debentures, a sum sufficient to enable 
the Town to pay the said interest, and to the trustees of the sinking fund! 
of the Municipality half-yearly during each year of the currency of the 
debentures such a sum as will, if capitalized yearly with interest at 5 per 
cent. per annum, liquidate the principal of the debentures guaranteed by 
the Town ; provided that if at the time of the maturity of the principal 
there shall be to the credit of the Company in the hands of the Trustees: 
more than sufficient to pay the principal the surplus shall be paid to the 
Company ; but if on the contrary there shall be a deficiency the Company 
shall make up the deficiency to the Town, 


(b) Binding the Company, until the mortgage is fully paid and satisfied, 
to maintain and operate their Electric Light plant so as to satisfy the exi- 
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gencies of the Town and its inhabitants but so as not to oblige the Company 
to furnish a greater power or capacity than will be sutticient to supply 
2000 lights of 16 candle power each or an equivalent thereto. 


(c) Binding the Company in the usual manner to insure the Company’s 
buildings and other property commonly insured, to the full amount for 
which insurance can be obtained not exceeding the full amount of the 
Town's liability for the time being on behalf of the Company. 


(d) Providing that, if default should be made in payment or in the per- 
formance of any covenant contained in the mortgage, the Town notwith- 
standing its being mortgagee may buy in the property comprised in the 
mortgage in the same manner and unde: no greater or other liability than 
if it were not mortgagee. 


(e) Prohibiting the Company from charging the Town, or any of the in- 
habitants thereof, for Electric Lights supplied by the Company at a greater 
rate than a charge calculated upon the basis of seven-eights of a cent per 
ampere per hour. 


. . . . ¢: 
(3) And in case the Company’s title is perfect and there are no prior 
mortgages, incumbrances, liens or charges upon the property comourised in 
the mortgage, 


Then the Town will by a good and sutiicient instrument or instruments in 
that behalf guarantee the due payment of the principal and interest of the 
debentures of the Company to be issued as aforesaid to the amount of 
$0000 ; whereof the Company hereby convenants with the Town to expend 
no part in payment of current or running expenses or in payment of divi- 
dends or otherwise to the shareholders of the Company. 


(4) And in case, furthermore, the Company shail make such additions to 
its present land, works, plant or apparatus as will enable it to furnish at 
any time within the limits of the Municipality, electric lights to the num- 
ber of not less than 2000 of 16 candle power each or an equivalent thereto. 


(5) And in case the $3000 hereinbefore mentioned shall not have been 
xpended*in contravention of the Company’s convenant in respect thereof 
hereinbefore contained. 


Then the Town will by good and sufficient instrument or instruments 
in that behalf guarantee the due payment of the principal and interest of 
the debentures of the Company to be issued as aforesaid to such further 
amount not exceeding $7000 as shall have been invested by the Gompany 
in making such additions as aforesaid to its lands, works, plant or appara- 
tus comprised inany mortgage to the Town as aforesaid or otherwise in 
pursuance of the objects of the Company as set forth in its letters patent 
of incorporation. 


(6) Andthe Company will from time to time and at all times after the 
execution of any such mortgage as aforesaid upon every reasonable request 
and at the cost and charges of the Company make, do and execute or cause 
to be made, done and executed all such further or other acts, deeds, things 
devices, covenants, transfers, mortgages, for the further, better or more 
perfectly carrying out and effecting the full and true intent and spirit of 
this agreement and of the said mortgage or mortgages, as may be reason- 
ably requiredaby the Town. 
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This agreement shall take effect upon the passing of an Ordinance of 
the Legislative Assembly of the North-West Territories, ratifying and 
contirming it and authorizing and empowering the Company to issue 
debentures as aforesaid, and the Town to guarantee the payment thereof, 
and also exempting any such mortgage so far asit affects property not sub- 
ject to the Territories Real Property Act from compliance with the pro- 
vision of ‘* The Bills of Sale Ordinance,”’ and declaring that the power of 
the Town to borrow or contract debts shall not be affected by any guar- 
antee given by the Town under this agreement. 


In Witness Whereof, the Mayor and Clerk of the Town have hereunto 
set their hands and aftixed the corporate seal of the Town. and the Man- 
aging Director and Secretary of the Company have hereunto set their 
hands and affixed the corporate seal of the Company. 


Signed, Sealed and delivered | (Sd) M. McCAULEY, Mayor. 
in the presence of - (Sd) A. G. RANDALL, Clerk. 
(Sd) N. D. BECK. | 


[CORPORATE SEAL OF THE TOWN]. 
(Sd) EDMONTON ELECTRIC LIGHT. & P. CO., Lrv., 
Per ALEX. TAYLOR, Manager. 
(Sd) ST. GEO. JELLETT, Sec’y-Treas. Edmonton Elec- 
tric Lighting and Power Company, Limited. 


[CORPORATE SEAL OF THE COMPANY.) 
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NO. 32 OF 1893. 


AN ORDINANCE TO EMPOWER THE MUNICIPAL- 
ITY OF THE TOWN OF EDMONTON TO CON- 
STRUCT AND OPERATE A TRAMWAY. 


[Assented to 16th September, 1893.] 


1. The word “ Tramway” shall mean a double line of iron 
rails laid parallel to each other for the purpose of facilita- 
ting the passage of cars specially adapted for carrying 
trattic over such tramway, which rails shall be laid and 
kept (as nearly as practicable) flush with the streets upon 
which they are laid and conforming to the grades of the 
same; and so as to cause the least possible impediment to 
the ordinary traffic of the streets; and all lands specially 
acquired for the purposes of the tramway which may be 
constructed under the provisions of this Ordinance, and all 
rolling stock, means of supplying power (whether by elec- 
tricity or animals), buildings, ferries and appliances gene- 
rally, acquired for the working or maintenance thereof, 
together with all rights and privileges which may be 
granted in respect thereof, shall be deemed to be appur- 
tenant to such tramway, unless a contrary intention shall 
appear. 


2. The word “street” shall mean any road, street, lane or 
other allowance which has been dedicated or otherwise 
acquired by any proper authority for the purposes of public 
travel. 


3. The word “Town” shall mean the municipality of the 
town of Edmonton. 


4. The words “Town Council” shall mean the council of 
the municipality of the Town of Edmonton. 
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The words “ tramway account” shall mean an account 
which, in the event of the Town Council undertaking the 
construction and operation of the tramway, shall be 
opened and kept under and according to by-law of 
the Town Council, which account shall be distinct and se- 
parate from all other accounts of the Town; in which ac- 
count shall be set down a statement of all sums of money 
provided or procured for the purposes of the tramway, in- 
cluding all matters and things necessary for its construc- 
tion, maintenance,or operation, the sums of money expended 
and the habilities incurred, the fall lst of all property 
held, with the value thereof, and a statement of all moneys 
received on account of the tramway. 


The words “tramway fund” shall mean the assets an] 
liabilities of the Town included in the tramway account, 
: : : Z 
and shall in general mean the interest of the Town in the 
tramway and all matters and things connected with its 
construction, maintenance and operation. 


7. The word “company” shall mean any company incor- 
porated under authority of the parliament of Canada for 
the purpose of operating or of constructing and yperating 
or of owning, constructing and operating a tram ay in and 
in the vicinity of Edmonton. 


The Town is hereby authorized and empowered 
to construct, maintain, equip and operate and from 
time to time to remove, change and renew, as may 
be found necessary or expedient, a single or double 
track tramway, with all necessary switches, side tracks 
and turn outs for the passage of cars, carriages and 
other conveyances adapted to the same, upon and along any 
of the streets of the Town and upon any lands therein ac- 
quired for the purpose; and also, in connection therewith 
and asa tributary thereto, over and along any streets, or 
lands acquired for the purpose, outside the Town but not 
extending beyond five miles from the Municipal limits of 
the said Town as such limits exist at the time of the passing 
of this Ordinance, and in particular from the limitsofthe said 
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Town to a point on the Calgary & Edmonton railway at or 
near the present northerly terminus of the said railway; 
and may carry passengers and freight thereon by the pow- 
er of animals or of electricity or by such other motive pow- 
er, except steam, as the Town may from time to time deem 
expedient ; and may establish works to supply electricity 
for such power and may also construct, erect and maintain 
all necessary buildings, machinery, telephone and_ tele- 
graph lines and other appliances and conveniences 
for the purposes of such tramway and works, includ- 
ing the erection of poles upon any and all streets, and 
lands acquired for the purpose, upon which the Town 
may deem it expedient to construct and operate the tram- 
way; and also may construct and operate such ferry or 
ferries across the Saskatehewan river for the purposes of 
the said tramway as they may deem expedient for the use of 
the tramway during the summer and may lay a_ track 
across the Saskatchewan river upon the ice during the 
winter if the same is deemed expedient. 


Provided that the Town Council may make 
all necessary surveys and plans in regard to 
such tramway at any time after the passage of 
this Ordinance and its confirmation by the Parliament of 
Canacla as hereinafter provided, but it shall not undertake 
any construction work on the said tramway or incur any 
liability on account of the purchase of land or material 
therefor, until a by-law providing for such construction 
and for raising by way of loan upon the credit of the Town 
at large such portion of the amount necessary for the con- 
struction thereof as the Town Council shall deem expedient 
has been assented to by the ratepayers in the manner here- 
inatter provided. 


9. The by-law mentioned in the next preceding Section 
shall set forth,— 


: 


(a) The location and extent of the track of the proposed 
trainway and whether it is to be a single or double track; 
but this description need not include side tracks, turn outs, 
switches, ete. 
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(b) The total estimated cost of the road bed, including’ 
grade, ties, rails, ete. 


(c) The lands which it willbe necessary to acquire for the 
purposes of the tramway and an estimate of the cost of 
the same. 


(d) The kind of power by which it is proposed to ope- 
rate the tramway, the estimated amount of power required 
and the estimated cost of the same. 


(e) The quantity and description of rolling stock, bugd- 
ings, ferries, and appliances generally which it is proposed 
to use, and the estimated cost of the same. 


(f) The estimated total cost of the tramway completed 
and ready for operation. 


(g) The amount of money which it is proposed to borrow 
on the credit of the Town tor the purposes of the said tram- 
way with the terms upon which it is proposed to borrow 
and such further particulars in relation to such loan as are 
required by “The Municipal Ordinance” and the amend- 
ments thereto in force at the time of the submission of such 
by-law in the case of by-laws for contracting debts or bor- 
rowing money in the manner provided in such By-law. 


10. It is hereby provided that the said tramway, with its 
appurtenances, and all. revenues derived therefrom shall 
be held to be entirely separate from all other assets of the 
‘Town, and shall not be liable in any way for any debt 
heretofore or which may hereafter be contracted by the 
Town, except as provided in the next succeeding Section. 


‘LL. After a by-law in accordance with the provisions of 
Sections 8 and 9 hereof, authorizing the construction and 
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operation of the tramway, has been assented to by the rate- 
payers in the manner hereinafter provided,the Town Council 
may, in addition to the loan provided for by said by-law, 
pass a by-law to borrow on the security and credit of the 
tramway and its appurtenances and the profits arising from 
the working thereof, such suin or sums of money as may be 
deemed expedient for the purpose of assisting in the con- 
struction, equipment, improvement and operation of the 
tramway, or for any one or more of such purposes. 


(a) Such by-law may provide for the making or issue b 
way of security for the money so borrowed and the interest 
thereon of mortgages, bonds, debentures, or other securities 
upon, or in respect of the tramway and its appurtenances, 
and the profits arising from the working thereof, payable 
at ‘such time or times, at such rate of interest, and upon 
such terms as may be deemed expedient. 


(b) Such by-law may.further provide that, in the event of 
default being made in the payment of any portion of the 
moneys so borrowed or the interest thereon, or of any 
premiums upon any insurance policy upon the tram- 
way or any of its appurtenances, the holder or holders of 
such mortgages, bonds, debentures, or other securities 
shall be at liberty, as often as such default shall be made, 
and upon such terms as may be prescribed by said by-law, 
to enter upon and take possession of the tramway and its 
appurtenances and work and operate the/same until all ar- 
rears of principal money and interest and insurance 
premiums, and the! reasonable costs and expenses of 
taking possession of, and working the same shall be 
fully paid and satisfied, and that they may, in their 
discretion, and upon such terms as may be prescrib- 
ed by such by-law, advertise and sell the tramway and its 
appurtenances by public auction and apply the proceeds of 
such sale in repayment of the moneys so borrowed, the in- 
terest thereon, the said costs and expenses, and the reason- 
able costs and expenses of such sale: the balance, if any re- 
main after such payment, to be paid over to said Town. 


(c) Such by-law may further provide that in case of the 
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holders of any such mortgages, bonds, debentures or other 
securities taking possession of the tramway and its appur- 
tenances, and working t the same, or in case of a sale thereof 
by them under the provisions of such by-law, such holders 
or the purchaser or purchasers at any such sale,(as the case 
may be,) and their assigns shall have and possess and may 
exercise all the rights, powers, privileges and franchises, 
relating to the construction, maintenance, working and 
operation of the tramway and its appurtenances which 
are or may be granted to or conferred upon said Town by 
the provisions of this Ordinance and the Act hereinafter 
mentioned and any by-law of said Town which may be 
passed under the authority thereof,subject to the provisions 
of such Ordinance and Act and of any such by-law, and 
subject also to the right of the Town Council to reassure 
the ownership of the tramway and its appurtenances under 
the provisions of Section 22 of this Ordinance at the ex- 
piration of twenty years from the time said Town ceased 
to have possession of said tramway and its appurtenances, 
or at the expiration of an~ fifth year after said period of 
twenty years ; and to sett « by arbitration in the manner 
provided by Section 23 hc of, the manner in which the 
said tramway shall EhEnce Sey Ren be operated. 


The Town may from time to time, subject to the pro- 
visions of any by-laws passed under the provisions of Sec- 
tions 8 or 11 hereot,pass by-laws relating to the construction 
of the tramway; the time at which it shall be commenced, 
the manner of proceeding therewith, the streets and lands 
upon which it shall be located, the time of its completion, 
the terms and conditions of its extension, the construction, 
opening or closing of drains and sewers, the laying, re- 
pairing or taking up of gas or water pipes, and conduit tubes 
for electric wires, and the erection and height of poles for 
the support of tr olley wires in the streets, and generally all 
matters connected with its management, the method of its 
operation, the pattern of rails and guage of the road, the 
time and speed of running the cars and other conveyances, 
and the rates of fares for passengers and freight. 


Provided, however, that in so far as any such by-laws 
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relate or apply to the part of the tramway outside the limits 
of the Town they shall not take effect until two months 
after their being passed and shall be subject to veto by the 
Lieutenant-Governor-in-Council at any time within that 
period. 


13. In case any by-law passed under the next preceding 
Section hereof affects or relates or applies to any portion of 
the tramway situated outside the limits of the Town, a 
notice of the passing of such by-law stating the date of the 
passing thereof and the portion of the tramway and the 
lands outside the limits of the Town affected thereby, shall, 
within ten days from the passing thereof be published in 
some newspaper published in said Town; and within said 
period at least five copies of such by-law shall be posted up 
In conspicuous places at or as near as may be to the lands 
outside the town which are affected thereby, and within 
the same period a copy thereof shall be forwarded to the 
Lieutenant-Governor-in-Council. 


14. The Town shall keep clean and in proper repair the 
streets between the rails and for a distance of eighteen in- 
ches at each side of the rails, the cost of which shall be a 
charge on the tramway fund, and the tramway fund shall 
be hable for any damage done by any action eonnected 
with the construction, equipment, or operation of the tram- 
way; but iffor any cause recourse cannot be had against 
the tramway fund then the Town shall be held fully hable 
for such damage. 

a 


Provided that action must be brought within six months 
after the damages have been sustained. 


Provided further that the duties and obligations in re- 
spect of the tramway imposed by the next preceding Sec- 
tion shall be deemed to be imposed upon the Town only 
during such period or periods as the tramway shall be 
under the control of the Town and that in case the control 
thereof shall under the provisions of Sections 11 or 20 
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hereof be assumed by any person or persons or Company 
such duties and obligations shall be deemed to be cast upon 
the person or persons or Company having the control there- 
of for the time being. 


15. All ordinary vehicles may travel in the tramway 
tracks where they are laid on streets, provided they do not 
interfere with or impede the running of the cars or other 
conveyances of the tramway ; but the vehicles of the tram- 
way shall have the right to use the tracks as against all 
other vehicles whatever; and no person shall ride or drive 
any animal or vehicle upon or near any track of the tram- 
way in such manner as to in any way impede the passage 
thereon of any vehicle of the tramway, nor shall in any 
other manner whatsoever, or under any pretence whatever, 
obstruct or hinder the passage on, and the free use of the 
said tracks by the vehicles of the tramway. 


(a) Any person contravening any of the provisions of this 
Section,on summary conviction thereot before aJustice of the 
Peace, shall be liable to a fine not exceeding $10 and _ costs, 
and the payment of such fine and costs shall not relieve 
such person from full liability for all damages suffered by 


the tramway. 


16. For the purpose of acquiring the lands necessary for 
the purposes of said tramway the Town Council shall have 
and possess all the powers relating to the expropriation of 
lapds which by “The Municipal Ordinance,” or any amend- 
ments thereto which may be in force at the time the same 
are sought to be exercised are conferred upon Town 
Councils for any of the purposes mentioned therein, 
but subject to the provisions thereof relating to the man- 
ner of such expropriation. 


17. In case the Town finds it necessary to acquire any 
land for the purposes of the tramway outside its limits, such 
Jand being not more than one chain in width when requir- 
ed for right of way, nor more than one acre in extent in 
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any one place, if required for the erection of buildings of 
any kind, the Town Council shall, for the purposes of this 
Ordinance, be vested with all the powers which may be 
exercised by the Lieutenant-Governor-in-Council under 
Ordinance No. 10 cf 1889, intituled “An Ordinance res- 
pecting the Expropriation of Lands.” 


18. The fare to be paid by a passenger on the tramway 
shall be fixed from time to time by by-law of the Town 
Council and the said fare shall be due and payable by every 
passenger on entering the car, and any person who fails 
to pay the fare when demanded by the conductor or driver, 
and refuses to leave the car when requested to doso by the 
conductor or driver, shall on summary conviction thereof 
before a Justice of the Peace be liable to a fine of not more 
than $10 and to the costs of the prosecution. 


19, The Town Council may pass by-laws regulating from 
time to time the rates to be paid on freight of every kind 
conveyed by the tramway, and the conditions of payment 
and delivery thereof. 


20. The Town Council may when authorized so to do by 
by-law, assented to by the ratepayers in the manner _here- 
inafter provided, enter into an agreement with a company 
empowered by Act of the Parliament of Canada to construct 
a tramway in the vicinity of Edmonton (such as is provid- 
ed for in this Ordinance and subject to its provisions) 
relating to the construetion and operation of the said tram- 
way, for the cleaning, paving, macadamizing, repairing and 
grading of the streets upon which the tramway is laid, the 
construction, opening and repairing of drains or sewers and 
the langof yigas and water pipes in the said streets, the loca- 
tionof the tramway, and the place or places outside the muni- 
cipality from or to which the same shall be constructed 
and operated, the particular streets along which the same 
shall be laid, the pattern of rails and the guage of the road, 
the time and speed of running the cars or other convey- 
ances, the amount of fares to be paid by passengers, and 
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the rates to be paid on freight, the exemption of the com- 
pany’s property from taxation for a period not exceeding 
ten years, the sum or sums to be paid by the Town to the 
company or by the company to the Town,the time in which 
the works are to be commenced, the manner of proceeding 
with the same and the time for completion, and generally 
for the safety and convenience of passengers and_ the 
prompt and safe delivery of freight. 


Provided that any notices or advertisement of the inten- 
tion of the Town Council to submit such a by-law,as is pro- 
vided for in this Section, to the ratepayers (as required by 
the provisions of “The Municipal Ordinance” and amend- 
ments thereto) shall set forth in full the proposed agree- 
ment between the Town and the company. 


21. The Town Council may pass by-laws and amend and 
repeal the same for the purpose of carrying into effect any 
such agreement; and such by-laws may contain all neces- 
sary clauses, provisions, rules and regulations for the con- 
duct of all parties concerned and for enjoining obedience to: 
such by-laws and also for facilitating the running of the 
company’s cars or other conveyances and for regulating the 
trafic and conduct of all persons travelling upon the com- 
pany’s cars or other conveyances and upon the streets 
through which the tramway may pass. 


22. The Town Council shall not grant to a company any 
privilege under this Ordinance for a longer period than 
twenty years, but at the expiration of twenty years from 
the passing of the first by-law which is acted upon confer- 
ring the right of laying rails on any street, or at such other 
earlier date as may be fixed by agreement, the municipal 
council may after giving six months notice prior to the ex- 
piration of the period limited, assume the ownership of the 
tramway, and its appurtenanceson payment of the 
value thereof to be determined by arbitration. In 
case the Town fails to exercise the right of as- 
suming the ownership of the tramway at the expiration of 
the,said period, the Town may exercise such right atthe . 
expiration of any fifth year thereafter upon giving one 
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years notice to the company, and the privileges of the com- 
pany shall continue until the ownership is assumed by the 
ib 

own. 


23. The Town Council may at any time after the right of 
assuming the ownership of the tr amway accrues to the 
Town require that the terms upon which the tramway shall 
thenceforward be operated be determined by arbitration 
under the “Arbitration Ordinance” and the roe ms, unless the 
parties in the meantime agree, shall be settled accordingly, 
and such arrangements shall remain in force for ten years. 
At the end of that period either party may require that 
the terms be settled anew in like manner for another period 
of ten years, but such settlement or agreement shall be 
without prejudice to the right her eimbefore conferred upon 
the municipality to assume abe ownership of the tramway 
at the expiration of any tifth year. 


24. Subject to any agreement between the council and 
the company the company may, as occasion may require, 
substitute sleighs for the cars or other conv eyances com- 
monly used. 


25. All by-laws under the provisions of Sections 8,11 and 
20 hereof shall before the final passing thereof be submit- 
ted to a vote of the ratepayers of the Town in the manner 
provided by “The Municipal Ordinance” and the amend- 
ments thereto in force at the time of such submission and 
shall receive the assent of two-thirds of the duly qualified 
satepayers voting thereon. 


(a) The ratepayers qualified to vote on any such by-law 
shall be all male persons, unmarried women or widows of 
the full age of twenty-one years, who, at the time of the 
taking of such vote, are freeholders of real property in said 
Town and are rated as such upon the then last revised as- 
sessment roll of said Town for not Jess than four hundred 
dollars. 


(1) For the purposes of this Section a married man who 
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is of the full age of twenty-one years and whose wife is a 
freeholder of real property in the Town and is rated as such 
upon the then last revised assessment roll of the said Town 
for not less than four hundred dollars shall be entitled to 
vote. 


26. This Ordinance shall come into effect immediately 
after the passing of an Act by the Parliament of Canada 
confirming its provisions, subject to any variations or 
restrictions that may be prescribed in or by such Act. 
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NO. 33: OF +1893. 


AN ORDINANCE TO INCORPORATE “THE CITY 
OF CALGARY.” 


[Assented to 16th September, 1893.) 


. Whereas the Mayor and Council of the Corporation of 
the Municipality of the Town of Calgary have by their 
petition prayed that the name of the said Corporation be 
changed to “ The City of Calgary,” and that “Che Municipal 
Ordinance ” and all amendments thereto be repealed so far 
as they affect the said Corporation and that. all necessary 
Municipal Powers be granted to“ The City of Calgary;” 


And whereas it is expedient to grant the prayer of the 
said petition; 7% i 


Therefore The Liecutenant-Governor, by and with the 
advice and consent of the Legislative Assembly of ti 
Territories, enacts as follows :— 


3. 


1. From and after the passing of this Ordinance, the in- 
habitants of the City of Calgary as hereinafter deseribed 
and their successors shall be, and-are hereby declared to be, 
a body politic and corporate.in fact.and'‘ in’ law, by the 
name of “The City of Calgary,” and the said Corporation 
by the same name shall have perpetual succession and shall 
have power to sue and be sued, mnplead and be impleaded, 
answer and be answered unto, in all Courts and in all 
actions, causes and suits at law or) in equity whatsoever. 
And shall have a common seal «with power’ to alter and 
modify the same .t their will and pleasure. And shall be 
in law capable of receiving by donation, acquiring; holding 
and disposing of and conveying any property real or 
personal for the use of the said City; of becoming parties 
to any contract or agreements in. the management of the 
affairs of the, City, of giving or accepting of any note, bills 
of exchange, bonds, obligations or other’ instruments © or 
securities, for the payment of, or securing the payment of. 
any sum of money borrowed or loaned, executing, or 
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guaranteeing the execution of any duty, right or thing 
whatsoever, and for the payment, or securing the payment 
of any money borrowed, or of paying loans made or debts 
owing by the said “The City of Calgary” or the previously 
existing Corporation of the Municipality of the Town of 
Calgary, or of taking up bonds that may become due, or of 
making a loan or loans or any other legitimate and _suffici- 
ent purpose whatsoever. And for any of the purposes. 
aforesaid the said Corporation may grant and issue bonds 
for the sam or sums of money therein to be specified, under 
the provisions hereafter set forth payable at such time and 
times after the granting and issuing thereof and in such 
place or places, either in this Dominion of Canada or else- 
where, or either in the currency of Canada or of the coun- 
try where the sane are respectively payable as by the said 
Corporation may be thought advantageous or expedient. 
Provided always that the said Corporation shall not make 
or give any bond, bill, note, debenture or other undertak- 
ing for the payment of a less amount than one hundred 
dollars. And any bond, bill, note, debenture or cther 
undertaking issued in contravention of this Section shall be 
void. Provided always that nothing herein contained shall 
be construed to authorize the said Corporation to issue notes. 
or bills of exchange payable to bearer or to issue notes to: 
circulate as those of a Bank. 


And‘provided further that the Corporation of the Muni- 
cipality of the Town of Calgary shall not be deemed to be 
dissolved by this Ordinance, but the same shall always be 
deemed to be the same Corporation as that known here- 
under as “The City of Calgary.” And provided further 
that the said Corporation or “The City of Calgary” shall 
not be by virtue of this Ordinance relieved from any duty, 
obligation, liability or indebtedness heretofore or now owing, 
existing or due to any person, persons or corporations by 
reason of, or by virtue of any Act, Statute, Law or Ordi- 
nance, contract or proceeding heretofore passed, existing or 
in force’, and provided also that the change of name of the 
said Corporation shall not affect or cause the abatement of 
any action or proceeding to which the Corporation of the 
Municipality of the Town of Calgary is a party, but the 
same shall be continued as if this Ordinance had not been 
passed, and any judginenit, order or proceeding therein shall 


‘ 
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have the same effect in favor of or against the Corporation 
by the name of “The City of Calgary,” as uf such had 
heretofore been the name of the Corporation, and the 
Corporation had always been a par ty to such action, suit 
or procéeding by the name of “The City of Calgary” and 
the said Corporation under the name of “The City of Cal- 

gary” shall be entitled to and is hereby vested with all 
the rights and privileges, real and personal property, and 
assets of all kinds and descriptions belonging to the 
Corporation of the Municipality of the Town of | Calgary, 
with full power and authority to deal with same in. all 
respects as though acquired under the name of the “City 
of Calgary.” 


2. The City of Calgary shall be bounded as follows :-— 
CITY LIMITs. 


Commencing at a point where the centre line of the Road 
allowance between Sections Sixteen and Seventeen in 
Township Twenty-four, Range One, West of the Fifth Ini- 
tial Meridian in the District of Alberta, in the North-West 
Territories, intersects the centre of the Bow River, thence 
running Southalongthe centrcof the said Road allowance toa 
point when the centre of the Road allowance between said 
Sections Sixteen and Seventeen being continued would in- 
tersect the continuation of a line running Westward along 
the centre of the Road allowance between Sections iNaRee, 
and Sixteen in said Township. Thence East along the 
centre line of said Road allowanee continued to a “point 
where it would intersect the continuation of a line running 
South along the centre of the Road allowance between 
Sections Thirteen and Fourteen in said Township, thence 
North along the centre line of said Road allowance between 
Sections Thirteen and Fourteen to a point where said line 
intersects the centre of the Bow River. Thence in a West- 
erly direction along the centre of said Bow River to a point: 
where the Southern boundary of Section Twenty-two in 
said Township intersects said centre line. Thence along said 
Southern boundary line and the Southern boundary line of 
Section Twenty one until it again intersects the centre line 
of Bow River. Thence along said centre Jine in a Westerly 
direction to the place of beginning. Provided however 
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that where said last mentioned boundary line being contin- 
ued would touch any of the Islands in said Bow River, it 
shall be detleeted tothe North and shall run along and 
around the Northly. side of said Islands following:the coast 
line thereof, until it reaches again the centre of the Bow 
River, and said boundaries shall be held to include within 
‘the limits of the City of Calgary all of said Islands, any 
portion of which would be touched by the centre line of 
said Bow River. 


3. The City of Calgary shall be divided into three Wards 
to be numbered respectively “one,” * two” and “ three.” 


WARD NO. ONE. 


Ward number One shall consist of all that portion of the 
City of Calgary lying East of Centre Street and North of 
the centre line of the Canadian Pacifie Railway right of 
way. 


WARD NO. TWO. 

Ward number Two shall consist of all that portion of the 
City of Calgary lying West of Centre street_and North of 
the centre line of the Canadian Pacific Railway right of 
way. | 


WARD NO. THREE. 


Ward number Three shall consist.of all that portion of 
the City of Calgary lying South of the centre line. of — the 
Canadian Pacitie Railway right of way. 


CONSPITUTION OF COUNCIL, 

4. There shall be elected from time to time in the man- 
ner hereinafter mentioned a fit and proper person who 
shall be and be called the Mayor of the City of Calgary 
and three fit and proper persons for each Ward, who: shall 
be ealled and be Aldermen of the City. of Calgary, and 
such Mayor and Aldermen for the time being shall: form 
the Council of the said City and shall be designated as such, 
and shall represent for all purposes whatsoever the 


‘ 
j 
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Corporation of the City of ie oa ‘thet hold -office’ 
until their successors are appointed as pr ‘ovided | for 1 in this” 
Ordinance. . 


(1) Any: person being in Holy Orders r the Minister of 
any religious denomination whatever, any Judge, Sheriff, 
Deputy ‘Sheritf, Clerk or Deputy Clerk of Cour t. any salar- 
ied officer of the Dominion, Territories or City, any License 
Commissioner or Inspector or any person holding a epee 
to sell intoxicating hquor within the limits of the City, 
any person having any unsettled or disputed account with 
or claim against the City, or any person accountable in any 
way for the revenues of the City, or any person presiding 
at the election of Mayor or Alderman or acting as Return- 
ing Officer or Deputy Returning Officer or Poll Clerk at 
such election while so employed or any persons who shall 
have been convicted of treason or felony in any Court of 
Law within Her Majesty’s Dominion or elsewhere, or any 
person having by himself or through his partner or as 
Manager or Director of any incorporated Company any 
contr act whatever or any interest in any contract with or 
for the City either directly or indirectly shall not be capa- 
ble of being elected or serving as Mayor or Alderman of 
the said City. 


(2)7- The: persons eniAtified to be elected Mayor or Alder- 
men of the City of Calgary, are such persons as reside or 
have their ehief place of business within the City and are 
natural born or naturalized British subjects males of the — 
full age of twenty-one years and who are not disqualified. | 
under this Ordinance, and own at the time of their election 
Real Estate rated in their own names on the last revised | 
assessment roll of the City, to at least ‘the value of one 
thousand dollars over and above the amount of all incum- 
brances thereon. | 


The persons qualified to vote at any election for Mayor 
or Aldermen shall be all persons; male or female over 
twenty-one years of age who are assessed upon the last 
revised assessment roll of the City, as owners of real pro- | 
perty to the value of $200.00, as tenants of real property to 
the value of $400.00 or for income to the amount of 4400.00, | 
and whose names appear on the voters list founded upon 
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such roll, provided however that the Council may by by- 
law declare that no person qualitied by income only shall 
vote who had not, before « day to be named in such by- 
law, paid all taxes due by such person to the City. 


(1) When more tenants than one occupy separate por- 
tions of the same house or building each shall be entitled 
to vote provided that the total value of the property so 
oceupied is sufficient when divided, to give each tenant a 
rating of $400.00; if otherwise none of such tenants shall 
be entitled to vote. 


(2) A boarder or lodger shall not be deemed a tenant 
within the meaning of this Ordinance. 


(3) A man living in a house owned by his wife shall be 
assessed as a tenant, whether paying rent or not, provided 
the property is of sufficient value to entitle him to a vote. 


ELECTIONS. 


6. A meeting of the electors of the City shall take place 
for the nomination of candidates for the office of Mayor of 
the City on the first Monday of the month of December, 
annually, at eleven o’clock in the forenoon in the City Hall 
and for the nomination of candidates for the office of Alder- 
men for each Ward on the same day and at the same place 
at the hour of twelve o'clock noon. The Clerk of the City 
shall be the returning officer, to preside at such meeting 
and in case of his absence or inability to attend, the Coun- 
cil shall appoint a person as returning officer in his place, 
and if the Clerk or person so. appointed does not attend at 
the hour of holding such ineeting, the electors present shall 
appoint a returning officer from among themselves. 


(1) No nomination for Mayor shall be received after the 
hour of twelve o'clock noon of the said day, and no nomi- 
nations for Aldermen shall be received after one o'clock in 
the afternoon of the saine day. 


(2) The City Clerk shall give notice of such meetings of 
the Electors for the nomination of candidates for Mayor 
and Aldermen, by advertising for at least six days in a 
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daily newspaper published in the City, and by at least six 
posters, posted up in conspicuous places in said City during 
the week preceding the nominations, or in such other -man- 
ner as the Council may provide. 


7. The nomination for each candidate shall be in writing 
and signed by two persons who shall be in the case oF 
Aldermen duly qualified electors of and resident within 
the Ward for which the candidate is nominated, and “in the 
case of Mayor duly qualified electors of and resident within 
any Ward of the City, and every such nomination shall be 
accompanied with a statement in writing signed by. the 
person nominated that he consents to such nomination. If 
no more than the required number for any particular office 
be nominated, the Returning Officer shall, after the lapse 
of one hour from the time fixed for holding the meeting, 
declare such candidate or candidates duly elected for such 
office or offices. Should more than the required number be 
nominated for any particular office, the Returning ‘Officer 
shall adjourn the proceedings for filling such office or offices 
until the Second Monday in December when a poll or polls 
shall be opened in each Ward or polling subdivision at 
such place or places respectively, as may be fixed by the 
By-law of the Council for the election, at. nine o’clock in 
the forenoon and shall continue open until five o’clock in the 
afternoon of the same day and no longer. 


8. The Council shall, from time to time, appoint the place 
or places for taking the vote of the electors in each Ward of 
the City and appoint the deputy returning officers to take 
the said votes in such Wards, and in the event of no such 
deputy returning officer being so appointed the Clerk of the 
City, or the person appointed under the provisions of this 
Ordinance to act as returning officer in his piace, shall ap- 
point deputy returning officers for holding the election in 
conformity with this Ordinance. 


(1) In case at the time appointed for holding an election 
the person appointed to be deputy returning offieer has 
died or does not attend to hold the election within an hour 
after the time appointed, or in case no , deputy returning 
officer has been appointed the electors present at the place 
for holding the election may choose from among themselves 
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a deputy returning officer and in all cases the City Clerk. . 
or such person as the Council may appoint shall’ administer 
the necessary oath of office’ to the deputy returning officers, | 
(2) The Returning Officer and Deputy Returning Off- 

cers howsoever appointed, as aforesaid, shall, during the 
election act as Conservators of the Peace for the City and 
any of them or any Justice of the Peace having jurisdiction 
in the City may cause to be arrested and may stunmarily 
try and punish by fine or imprisonment or both, or may 
imprison or bind over to keep the peace or for trial, any 
riotous or disorderly person or any person who assaults,beats, 
molests or threatens any voter coming to, remaining at or 
going from the Elections, said fine not to exceed fifty 
dollars and said imprisonment not to exceed three months, 
provided that in default of payment imprisonment may be 
imposed not exceeding three months and in case where both 
fine and imprisonment are adjudged ths iaprisonment in 
default of tine shall be additional. 


(3) Every Returning Officer, Deputy Returning Officer 
or Justice of the Peace may appoint and swear in any 
number of special constables to assist in the preservation 
of the peace and of order at the Election, and any person 
liable to serve as constable and required to be sworn in as 
special constable by the Returning Officer, Deputy Return- 
ing Officer or Justice of the Peace shall, if he refuses to be 
sworn or to serve, be liable to be summarily tried by any 
Justice of the Peace and be punished in the manner provid- 
ed for infractions of this Ordinance. 


(4) All persons present at the polling place except candi- 
dates, and all electors who may be within a distance of one 
hundred yards of any polling place while the election is 
going on shall be liable to serve as constables. | 


(5) All constables and persons present at an dection shall 
assist the Returning Officer and Deputy Returning Officer 
in the preservation “of the peace and in making any arrest 
under the provisions of this Ordinance when ‘requested SO- 
to do by them or any one of them, and in case of refusal. 
or neglect shall be liable to be summarily tried by any 
Justice of the Peace and be punished in thé manner pro- 


vided for infractions of this Ordinance. 
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9. The proceedings at Elections shall. be as follow Si 


(1) The Glerk, of ‘fu City or iouneae Pokantoe tion 
shall on or before the Saturday previous to the opening of 
the poll deliver to. the Deputy Returning Officer for each 
Ward, or polling subdivision a ballot box with’ the  neces- 
sary pencils, paper and books and other material necessary 
for his work in the proper recording of the votes, also a 
copy answering to the form of the Schedule to this Ordi- 
nance certified to be a correct copy of the voters list of the 
Ward and also a list of the candidates for the Office of 
Mayor and of the candidates for the Office of Aldermen for 
such Ward together with a sufficient number of ballots for 
Aldermen and for Mayor or either as required. 


(2) The Clerk or the Returning Officer shall deliver with 
such voters lst his affidavit that the said voters list is a 
true and correct list containing the names. of all persons 
entitled to vote at said election in respect to being duly 


qualified by appearing on the last revised voters list. of said 
City or Ward. 


(3) Every Deputy Returning Officer shall appoint in 
writing a Clerk to act for him in the election, to whom he 
shall administer the oath of office. 


(4) Every Deputy Returning Officer except in cases pro- 

vided for in subsection (1) of Section 8. .shall.. commence. 

every election at nine o'clock in the forenoon and close the 
same at five o’clock in the afternoon of the same day. 


(5) Every Deputy Returning Officer shall administer all 
oaths and affirmations necessary at an election. 


(6) In case or. by reason of riot or other emergency an 
election is nob commenced on the proper day or is’ inter- 
rupted after being commenced and before the lawful closing ° 
thereof, the Returning Officer shall hold or resume the 
election on the following day at the hour of nine o'clock 
in the forenoon and continue the same from day to day if 
necessary, until the poll has been opened without interrup- 
tion and with free access to voters for eight hours in all, in 
order that. all the electors, so intending, may have had a 
fair opportunity to vote. | ? 
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(7) At an election of Mayor or Aldermen a voter before 
marking his ballot paper, if so requested by a candidate or 
his agent or any elector lawfully present within the polling 
place, shall state his occupation and residence to the Deputy 
Returning Officer and if so requested shall take the follow- 
ing oath (or affirmation): 


‘* | swear (or affirm) that ] am twenty-one years of age; that I am 
the person whose name is on the list of electors now shown to me; that I 
have not before voted at this election in this Ward ; that I have not voted 
before for a candidate for Mayor (if the voter proposes to vote for Mayor) ; 
that I have not received anything, nor have I accepted any promise made 
to me directly or indirectly either to induce me to vote at this election or 
toindemnify me for loss of time,travelling expenses, hire of vehicle, or any 
other “service connected with this election ; that I have not been guilty 
of any act of bribery or undue influence or act of corruption disqualifying 
me from voting at this election and that I am properly qualified’ to vote at 
this election, so help me God.” 


(8) The Council of the City shall provide a ballot box 
for each Ward or polling subdivision which shall be  pro- 
vided with a lock and key and have an opening through 
the lid of sufficient size to admit a single folded ballot and 
no more, and the said boxes shall be kept by the City Clerk 
for the use of the City only and shall be by him given out 
to the Deputy Returning Officers for use in elections, and 
it shall be the duty of the Deputy Returning Officer for 
each Ward forthwith after any election to return the same 


to the City Clerk. 


(9) The Deputy Returning Officer for each Ward shall 
upon the opening of the poll, open the. ballot box in the 
presence of the candidates (if present) and their agents or 
other persons then present and shall turn it upside down 
so as to show that it is empty, and then lock the box and 
the key thereof shall be kept by him, and the said box 
shall not be re-opened until the close of the poll when it 
shall be opened for the purpose of counting the ballots 
therein. 


(10) Every elector shall vote by ballot, and shall vote 
in only one Ward for Mayor, but may vote for, Aldermen 
for each Ward in which he is otherwise duly qualified. 


(11) It shall be the duty of the Clerk forthwith after 
nominations are held for the office of Aldermen in the 
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various Wards of the City, to cause to be printed ballets 
for each separate Ward in which there shall be an election 
for Aldermen, which ballots shall have printed upon them 
in large letters at the top the number of the Ward and 
thereafter the name of the candidates for the office of Al- 
dermen for that Ward,which names shall be in alphabetical 
order and deliver a sufficient number of ballots to each re- 
turning officer. 


(12) In ease an election for Mayor is required the Clerk 
a cause ballots to be printed which shall have printed 
Upon them at the top “ The City of Caloary ” and thereafter 
rinted in large letters the names of the candidates for the 
flice of Mayor which names shall be in alphabetical order 
and deliver a sufficient number of _ same to the deputy 
returning officers. 


(13) The ballot papers for Mayor shall be printed on 
colored paper and those for Aldermen on white paper, and 
there shall be a margin left on the right hand side of each 
ballot after the name sufficient for the mark of the voter 
and the names shall be printed closely to the left hand 
margin, 


(14) The deputy returning officer shall provide a private 
room opening out of each polling place with a desk and 
pencil. where a voter shall retire to mark his ballot. 


(15) The deputy returning officer shall put his initials, 
upon each ballot on the back, before giving same to voter 
and shall put upon the voters list a mark to indicate that 
a batlot has been given out; no voter except as hereinafter 
provided shall be given more than one ballot for Mayor 
and one for Aldermen, 


(16) The voter shall at once upon receiving his ballot 
paper or papers retire to the room provided for the pur- 
pose and mark his ballot-or ballots by putting a cross on 
the right hand side of the name of the candidate or candi- 
dates for whom he wishes to vote, and shall at once fold the 
same in such manner that the initials may be seen and in 
the presence of the candidates, (if present), their agents or 
scrutineers, return the same to the Deputy Returning 
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Officer, who shall, without opening the said paper or papers 
or permitting the same to be opened or examined, deposit 
the same in the ballot box and the poll clerk shall there- 
upon write down the name of the person,whose ballot paper 
has been deposited in the ballot box, in a separate list pro- 
vided for that purpose, and the said clerk shall subscribe. 
his name to said list and return the same to the Deputy. 
Returning Officer at the close of the poll. 


(17) The Deputy Returning Officer when any «ballot 
paper or papers are required shall pronounce in an audible 
voice the name of the person requesting same, and if the 
name of such person is found upon the voters list of the 
Ward used at that election the said Deputy Returning 
Officer, if the voter is not required to take the oath or to 
state his residence or occupation, or if required to take the 
oath or make such statement duly takes or snakes the 
same as required, shall deliver a ballot for the office of 
Mayor or Alderman or both as the case may be. | 


(18) A voter who has inadvertently dealt with the ballot 
paper or papers given him in such manner that either or 
both cannot be conveniently used may, on delivering the 
same to the Deputy Returning Officer, obtain another or 
others in place of that or those so delivered up. 


(19) Immediately after the close of the poll the Deputy 
Returning Officer shall in the preseuce of the poll clerk and 
the candidates or their avents,and in ease the candidates or 
their agents are not present, then in the presenee of at least’ 
three electors, open the ballot box and proceed to count: 
the number of votes given for each candidate. 

In doing so he shall reject all ballot papers. which have 
not his initials on the back, all those by which votes have 
been given for more candidates than are to be elected, and 
all those upon which there is any writing or mark by which 
the voter could be identitied, the other ballot papers being 
counted and a list kept of the number of votes given to 
each candidate, and of the number of rejected ballot papers, 
and all the ballot papers indicating the votes given for the. 
candidates for each office respectively shall be put in sepa- 
rate envelopes or parcels and those rejected shall also be 
put in separate envelopes or parcels, and all the parcels 
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being endorsed so as to indicate their contents shall be put 
back into the ballot. box. 


(20) The Deputy Returning Officer shall take note of any 
objection made by any candidate or his agent or any elec- 
tor present to any ballot paper found in the ballet box and 
shall decide summarily any question arising out of the ob- 
jection and the decision of such Returning Officer shall be 
final, subject only to reversal on petition “questioning elec- 
tion or return. Hach objection to a ballot paper shall be 
numbered and a corresponding number placed on the back 
of the ballot paper and initialed by the Deputy Returning 
Officer. 


(21) The Deputy Returning Officer shall make a_ state- 
ment of the accepted ballot papers, of the number of votes 
eiven to each candidate, of the rejected ballot papers, of 
the spoiled and returned ballot papers and of those unused 
and returned by him, and he shall make and keep a copy 
of such statement and enclose in the ballot box the origin- 
al statement.together with the voters list and a certified 
statement at the foot of each list of the total number of 
voters who voted on such list, and such other lists and 
documents as may have been used in such election, the 
ballot box shall then be locked and sealed and shall be 
delivered to the City Clerk. 


(22) Upon receiving the ballot box from the several 
Dasui Returning Officers the City Clerk shall add togeth- 
er the number of ‘votes east for the various candidates. and 
shall at twelve o'clock noon on the second day thereafter 

declare the candidate for office of Mayor having the high- 
est number of votes to be the Mayor of the said City, and 
shall also at the same time dec¢lare the candidates for office 
of Aldermen for each Ward who shall appear by such re- 
turns to have received the highest number of votes to be 
the Aldermen for such Ward respectively. 


(23) In case two or more candidates for, the office of 
Mayor have received an equal number. of votes. then the 
City Clerk shall vote for one thereof and declare such one 
elected and in case two or more candidates for Alderman 
have an equal nuinber of votes the City Clerk shall vote 


302 CITY OF CALGARY. 


for one or more of such candidates” so as to decide the 
eleetion, the City Clerk being hereby authorized to give 
such votes, whether otherwise qualified or not. 


(24) In case no return be made for one or more wards 
in consequence of non-election, owing to interruption by 
riot or other cause, the members of the Council duly elected 
being at least a majority of the whole members of the 
Council when full, shall elect one of the Aldermen “to be 
presiding officer, who shall act as Mayor and who. shall 
take the necessary declarations and possess all the powers 
of Mayor until a poll for each ward has been held, 


(25) No person shall be allowed to inspect any rejected 
ballot papers in the custody of the City Clerk except under 
the order of a Judge of the Supreme Court of the North- 
West Territories having jurisdiction in the City of Calgary, 
such order to be granted by such Judge on being satisfied 
by affidavit that the inspection or production of such ballot 
papers is required for the purpose of instituting or main- 
taining a prosecution for an offence in relation to ballot 
papers or for the purpose of a petition questioning an 
election or return, and any such order shall be made sub- 
ject to such conditions as to persons, time, place or mode 
of inspection or production as the Judge, making the same, 
may think expedient, and shall be obeyed by the City 
Clerk. 


(26) Upon an altidavit presented by any elector showing 
reasonable grounds for dissatisfaction with the return made 
by the City Clerk, ths J udge of the Supreme Court having 
jurisdiction in the City of Calgary shall have pewer to and 
shall direct a re-count of the ballots cast’ for Mayor and 
Aldermen, and shall direct the City Clerk to produce all 
the ballot papers before him and he shall re-count the 
same, and shall decide as to the proper number of ballots 
cast for each candidate, and declare the result of such  re- 
count, and his declaration as to such re-count shall be final. 
subject to the election being contested as hereafter provid- 
el; such recount must be asked for within seven days 
after the declaration of the City Clerk: a fee of twenty 
dollars shall be paid by the applicant to the Judge upon. 
presenting the affidavit asking for the recount. 
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(27) The Deputy Returning Officer on application of any 
voter who is unable to read or incapacitated by blindness 
or other physical cause from voting in the manner prescrib- 
ed by this Ordinance shall assist such voter by marking his 
ballot paper in the manner directed by such voter, in the: 
presence of the candidates or their agents and of no other 
person, and by placing such ballot paper in the ballot box, 
and the Deputy Returning Officer shall cause a list to be 
kept of the names of voters whose ballot papers have been 
so marked in pursuance of this Section with the reason why 
cach was so done, and whenever the Deputy Returning” 
Officer shall not understand the language spoken by any 
elector claiming to vote he shall swear an interpreter who- 
shall be the means of communication between him and sueh 
elector with reference to all matters required to enable such 
elector to vote. 


(28) Every Returning Officer, Deputy Returning Officer 
or poll clerk, who is guilty of any wilful malfeasance or any 
wilful act or omission in contravention of the election 
clauses of this Ordinanee, shall forfeit to any person agerie- 
ved by such malfeasance, act or omission the penal sum of 
ten dollars in addition to the amount of any actual damag- 
es thereby occasioned to such person. 


(29) In addition to the Deputy Returning Officer and 
the poll clerk the candidates or their agents (not exceeding 
two in number for each candidate for Mayor, and one for 
each Alderman) and no others shall be permitted to remain 
im the room where the votes are given during the time the 
poll remains open. 


(30) Any person producing to the Returning Officer or 
Deputy Returning Officer at any time a written authority - 
from a candidate to represent him at the election or at any 
proceedings of the clection shall be deemed an agent of 
such candidate, within the meaning of this Ordinance. 


(31) Any person herein authorized to remain at any 
polling place shall on being admitted thereto take and_file- 
with the Deputy Returning Officer the oath provided in. 
Schedule hereto. 


_ 


30+ CITY OF CALGARY. 


10. The Mayor and Aldermen elected shall make and 
/ subscribe before and file with the City Clerk the necessary 
declaration of office and qualification on or before the day 
appointed for the first meeting of the Council and no other 
business shall be proceeded with at the said meeting, until 
the said declarations have been administered to all the 
members who present themselves to take the same provid- 
ed that in case any member of the Council is absent from 
the City at,the time of his election he shall be permitted 
to make his declarations within one month from the date of 
the said first meeting. 


11. In case a meinber of the council be convicted of  fel- 
ony or infamous crime or be declared a bankrupt or applies 
for relief as an insolvent debtor, or assigns his property 
for the benetit of creditors or removes without the lnits 
of the City, or being without ceases to have his chief place 
of business within the City, or absents himself from tive 
consecutive regular meetings of the Council, or of any 
committee of which he isa member, without being previous- 
ly excused by resolution of the Council entered on its min- 
utes, his seat in the Council shall thereupon become vacant. 


12. In any case provided for in the next preceding See- 
tion of this Ordinance or in case a person elected to the 
Council shall not make and file:the necessary declarations 
as previously provided or in case a vacancy occur in the 
Council caused by death, judicial decision or resignation or 
otherwise, the head of the couneil for the time being or, in 
case of his absence or of his office being vacant, the City 
Clerk, or in the case of like absence a vacancy in office of 
Clerk, any one of the members of the Council forthwith by 
warrant under the signature of such head, clerk or mem- 
ber, and under the corporate seal, shall appoint the neces- 
sary officials and requiré them to hold a new. election to 
fill the place of the person neglecting or refusing as afore- 
said, or to fill the vacancy, provided that unless prevented 
by good and substantial reasons the person so appointing 
officials shall appoint those who had charge of the last 
election for the City, and the proceedings for such election 
shall be the same with the necessary changes of dates as 
herein provided, and any Mayor or Alderman so elected to 
replace another shall remain in the office for the remainder 


~ 
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of the term for which his predecessor was elected and no 
longer. 


CONTESTED ELECTIONS. 


13. If the election of the Mayor or one or more Alder- 
men be contested, such contestation shall be decided in 
Chambers by any Judge of the Supreme Court of the 
North-West Territories having jurisdiction in the City of 
Calgary. 


(1) Every such election may be contested by any un- 
successful candidate or by at least ten electors qualified to 
vote at such election. 


(2) The said contestation shall be brought before the 
Judge in Chambers, by a petition signed by ‘the petitioner 
or petitioners setting forth ina Bone manner the grounds 
of such Conon 


(3) A true copy of such petition with a notice stating 
the day upon which the petition will be presented to the 
Judge shall be first duly served upon the person or per- 
sons whose election is contested, at least eight days before 
the day on which the petition is presented to the Judge 
and an affidavit of the service shall be attached to the 
original petition and notice, but no such petition shall be 
received after one month from the time of the declaration 
by the Returning Officer in regard to the election thereby 
contested, nor shall any such petition be received unless 
security for costs, to the amount of two hundred dollars, 
to be approved by the said Judge, be given by the petition- 
er or petitioners ; provided however that if the person or 
persons whose election is contested are absent from the City 
or after due diligence cannot be found therein, of which 
fact the Judge shall be satisfied by athdavit, he shall there- 
upon make order that service of said petition and notice 
may be made by mailing and registering copies thereof ad- 
dressed to such person or persons at Calgary and posting 
copies thereof in the offices of the City Clerk and the Clerk 
of the Court, such mailing and posting to be done at least 
eight days previous to the presentation of the petition. 
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(4) If the Judge on the presentation of the petition is of 
opinion that the grounds set forth therein are sufficient in 
law to void the election he shall order proof to be adduced 
and the parties interested to be heard on the «nearest day 
which he deems expedient and shall proceed in a summary 
manner to hear and try the said contestation, the evidence 
shall be given in the same menner as in an ordinary civil 
cause ; and if the trial of such contestation is not concluded 
at the close of the sittings during which it began the Judge 
may continue the same and shall adjourn from day to day 
until he has pronounced his final judgment upon the merits 
of the same, and every judgment so pronounced and _ all 
proceedings had in any such case shall have the same effect 


co] 
as if the same had been pronounced or heard in open Court. 


(5) The Judge may in such contestations confirm the el- 
ection or declare the same to be null and void, or declare 
another person to have been duly elected, and may award 
costs to or against any party which costs shall be taxed 
and allowed by the Clerk of the Supreme Court and be 
recoverable by execution issued out of the said Court by 
order of said Judge. 


(6) The proceedings at said trial and in connection there- 
with and in respect to the attendance of witnesses thereat 
shall except as herein otherwise provided be the saine as 
those in force for the time being in respect to ordinary 
civil trials in said Court. 


(7) If any defect or irregularity in the formalities pre- 
scribed for the election are set forth in such petition as a 
ground for contestation the Judge shall admit or reject the 
objections according as such defect or irregularity may or 
may not, in his opinion, have materially affected the elec- 
tion. 


(8) In case the election complained of be adjudged inva- 
lid the Judge shall forthwith by writ cause the person 
found not to have been duly elected to be removed, and in 
case the Judge determines that any other person was duly 
elected he shall forthwith by writ cause such other person 
to be admitted, and in case the Judge determines that no 
other person was duly elected, instead of the person remov - 
ed, he shall, by writ addressed to the City Clerk, cause a 


CITY OF CALGARY. 307 


new election to be had and the same formalities shall be 
observed at such election as are required to be observed at: 
a general election under this Ordinanee. 


(9) In case the election ‘of all or any of the menrbers of 
the Couneil be adjudged invalid, the writ or writs for their 
removal and for the election of new members in their place 
or for the admission of others adjudged legally elected shall 
be directed to the City Clerk, who shall have and exercise 
all the powers for causing an election to be held which the 
Council or any member thereof has in order to fill vacan- 
cies therein. 


(10) In ease the office of City Clerk is vacant at any 
time when it shall be necessary for the Judge to issue a 
writ as hereinbefore provided, the said writ shall be direct- 
ed to the Sheriff of said Court having jurisdiction in the 
City of Calgary and said Sheriff shall have all the powers 
of the City Clerk for the purpose of carrying out the 
provisions of said writ or writs and his necessary costs 
shall be taxed by the Judge and paid by the City om 
demand. 


CORRUPT PRACTICES. 


14. The following persons shall be deemed guilty of 
corrupt practices and shall be punished accordingly :— 


(1) Every person who directly or indirectly by himself 
or by any other person on his behalf gives, lends or agrees 
to give or lend, or offers or promises any money or valu- 

able consideration or gives or procures or agrees to give cr 
procure, or offers or promises any office, place or employ- 
ment to or for any voter, or to or for any person in order 
to in:iluce any voter to vote or refrain from voting at any 
election of Mayor or Alderman, or upon any by-law sub- 
imitted to the electors of said City, or who corruptly does 
any such act as aforesaid on account of such voter having 
voted or refrained from voting at any such election or 
upon any such by-law. 

(2) Every person who directly or indirectly by himself 


or by any other person on his behalf makes any gift, loan 
offer, promise or agreement as. aforesaid to or for any 
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person in order to induce such person to procure or prevent 
or endeavor to procure or prevent the return of any person 
to serve in the Council of the City, or to procure or pre- 
vent or endeavor to procure or prevent the passing of any 
such by-law as aforesaid, or the vote of any elector at such 
election or on such by-law. 


(3) Every person who by reason of any such gift, loan, 
offer, promise, procurement or agreement, procures or pre-- 
vents, or engages or promises or endeavors to procure or 
prevent the return of any person to said Council, or the 
passing of any such by-law or the vote of any ‘elector at 
any such election or any such by-law. 


(4) Every person who advances-or pays or causes -to be 
paid any money to or to the use of any other person with 
the intention or knowledge that such money or any part 
thereof shall be expended in bribery at any such election 
or at any voting uponaby-law as aforesaid, or who knowing- 
ly pays or causes to be paid any money to any person 
in discharge or repayment of any money wholly or in part 
expended in bribery in connection with any such election 
or voting upon by-law. 


(5) Every voter who before or during any such election 
or the voting upon any such by-law directly or indireetly 
by himself, or any other person on his behalf, receives, 
agrees or contracts for any money, gift, loan or valuable 
consideration, place or employment for himself or any other 
person for voting or agreeing to vote or refraining or 
agreeing to refrain from voting at any such election or 
upon any such by-law. 


(6) Every person who after any such election or the 
voting upon any such by-law directly or indirectly by him- 
self or any other person on his behalf receives any money 
or valuable consideration on account of himself or any 
other person having voted or refrained from voting at any 
such election or upon any such by-law. 


(7) IXvery person who direztly or indirectly by himself 
or by any other person on his behalf makes use of any 
force, violence or restraint,or inflicts or threatens the inflic- 
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tion by himself or by or through any other person of any 
injury, damage or Joss, or in any manner practises intimi- 
dation upon or against any person in order to induce or 
compel such person to vote or refrain from voting or on 
account of such person having voted or refrained from 
voting at an election or upon a by-law or who in any way 
prevents or otherwise interferes with the free exercise of 
the franchise of any voter. 


(8) Every person who corruptly by himself, or by, or 
with any person or persons,or by any other means or ways 
on his behalf, at any time either during any election or 
the voting upon any by-law directly or indirectly gives or 
provides or causes to be given or provided or is accessory 
to the giving or providing, or pays wholly or in part any 
expenses Incurred for any meat, drink, refreshment or 
provisions to or for any person in order to be elected or for 
being elected or procuring the election of any other person 
or the passing of any such by-law or for the purpose 
of influencing any person to give or refrain from giving his. 
vote at any such election or upon any such by-law. 


(9) Every person during the voting at any election or 
upon any by-law who knowingly personates and _ falsely 
assumes to vote in the name of another person whose name 
appears on the voters list whether such other person be 
living or dead or if the name of such other person be the 
name of a fictitious person. 


(10) Every person who having already voted at an elec- 
tion or upon a by-law presents himself again to vote at the 
same election or upon the same by-law. 


(11) Every person who aids, incites, causes or facilitates 
the commission by any person whomsoever of any of the 
foregoing acts in this Section mentioned. 


(12) Every person, who by himself or by any other 
person on his behalf, hires or pays for the use of any horse 
or team or other means of conveying voters to or from the 
polls, or who makes use of any horse, team or other such 
means which has or have been hired for. such purpose on 
any day on which an election is held. 
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_ 15. The aetual personal expenses of any. candidate, his 
expenses for actual professional services performed, and 
bona fide payments for the fair cost of printing and adver- 
tising and the fair rent of a room or hall for meetingsshall 
be held to be expenses lawfully incurred and payment 
thereof shall not be a contravention of this Ordinance. 


16. Upon the trial of any petition against the election of 
a Mayor or Alderman or against any by-law voted upon 
by the ratepayers under this Ordinance, there shall be 
struck off from the number of votes given for any candi- 
date, whose return is in question, or for or against such by- 
law, one vote for each person who shall have been proved 
to have voted after having been guilty of a corrupt prac- 
tice in the interest of or on the instigation of such candi- 
date or one of his agents or any other person acting in his 
name or in the interests of such candidates or acting for or 
against such by-law, as the case may be. 


17. Where in an application in the nature of a guo war- 
ranto,or upon any petition,or upon any application to quash 
any by-law, any question is raised as to whether the can- 
didate or any voter or other person has been guilty of any 
corrupt practice, affidavit testimony shall not be used to 
prove the offence, but it shall be proved by viva voce evi- 
dence taken before the Judge trying such case and the said 
Judge shall forthwith, after hearing the evidence for and 
against, decide the question and impose the penalties here- 
inafter provided. 


18. Any candidate elected at any Municipal election, 
whose election is contested, being found guilty of corrupt 
practice as aforesaid shall forfeit his seat and shall be in- 
eligible as a candidate for any Municipal election or to hold 
any civic office for two years thereafter and shall incur a 
penalty of not less than fifty or more than two hundred 
dollars. 


19. Any other person who is adjudged guilty of a cor- 
rupt practice shall incur a penalty of not less than ten or 
more than one hundred dollars, and shall be ' disqualified 
from voting at.any Municipal election for two years there- 
after. | | 
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20. The penalties imposed by the last two clauses shall 
be payable to the City Clerk and form part of the finances 
of the City, and any person against whom judgment is 
rendered shall be ineligible as candidate or voter at any 
Municipal election or voting on any by-law until the 
amount thereof be paid to the City Clerk. 


21. It shall be the duty of the Judge who finds any per- 
son guilty of a corrupt practice within the meaning of this 
Ordinance to forthwith report the same to the City Clerk 
with the amount of the penalty imposed, and the City 
Clerk shall duly enter in a book to be kept for that pur- 
pose the names of all persons who shall have been adjudged 
guilty of such corrupt practice, of which he has been noti- 
fied by the Judge. 


22. In addition to other penalties provided herein any 
person guilty of corrupt practice shall be lable to be sum- 
marily tried before the Police Magistrate or any two Jus- 
tices of the Peace, and to be punished by fine not exoeed- 
ing one hundred dollars, or imprisonment not exceeding 
six months, or to both fine and imprisonment. 


ASSESSMENT. 


23. The Council shall on or before the first day of 
November in each year appoint by by-law an _ Assessor 
whose duty shall be to make an assessment of the City for 
the succeeding year; the salary to be paid such Assessor 
shall be fixed by the said by-law and he shall provide and 
pay for any further assistance he may require; Provided 
that if in any year the Council shall fail to appoint an 
Assessor on or before the said date, the Assessor of the 
previous year shall be held to continue in office for another 
year at the same salary. 


24. The Council shall on or before the said first day of 
November in each year furnish the Assessor with a printed 
or ruled form of an Assessment Roll in uniformity with the 
Schedules to this Ordinance, in which, after enquiring, he 
shall-set down all the information therein required to be 
eontained, and shall also furnish him with a_ sufficient 
number of blank forms, necessary and requisite to proceed 
with and conclude the assessment. 
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25. It shall be the duty of the Assessor to make a valu- 
ation annually of all the rateable property in the City and 
to report the same, with such particulars as the Council 
may require. 


26. It shall be the duty of the Assessor to make the as- 
sessment throughout the City as uniform as_ possible 
and to make out an assessment roll in such form as the 
Council may direct, and when’such assessment roll is com- 
pleted it shall be the duty of the Assessor to deliver or 
cause to be delivered at least fifteen days before the first 
sitting of the Court of Revision to each person so assessed 
whe resides within the City either personally or by 
leaving the same at their residence or place of business, or 
posting the same addressed to such person at Calgary, a 
_ notice containing a copy of so much of the assessment roll 
as refers to the property of such person, and to mail to the 
address of any non-resident, who is rated upon such roll a 
like notice, providing such person has by writing requested 
to be assessed, and in all other cases no notice shall be re- 
quired. 


27. It shall be the duty of the Assessor to begin to make 
the assessment not later than the first day of November in 
each year, for the following year, and as soon as the said 
notices have been given, and on or before the first day of 
February in each year to return to the City Clerk such 
assessment roll, and he shall attach thereto a certificate, 
signed by-him and veritied by oath before the said City 
Clerk in the form following :— 


‘“‘I do solemn!y swear to the best of my knowledge and ability I have: 
set down in the above Assessment Roll all the real property liable to tax- 
ation in the City of Calgary, and the true and actual value thereof in each 
ease according to the best of my information and judgment, and also that 
the said Assessment Roll contains a true statement of the amount of tax- 
able personal property and income ef every person named on the said roll 
and that I have estimated the same according to the best of my ability,in- 
formation and belief, and that I have entered thereon the names of all tne 
resident recipients of taxable income, owners of taxable personal pro- 
perty. tenants and freeholders and all other persons entitled to be assess- 
ed who have required their names to be entered thereon with the true 
amount of taxable proverty oecupied or owned or income received by each 
and that I have not entered the name of any person whom I do not believe 
to be a tenant or freeholder, or the bona fide holder of personal property, 
or recipient of income, and that the date of the delivering or transmitting 
the notice reqiired herein is in every case truly and correctly stated in the: 
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said roll and that I have not entered the name of any person in order to 
give such person a vote, or at too high a rate in order to give such person 
a vote, or at too low a rate in order to deprive such person of a vote, and 
that the amount for which each person ‘s assessed upon the said roil truly 
and correctly appears in the said notice delivered or transmitted as afore- 
said, and that I have truly set dcwn on the said roll all further particulars 
required by the Council to the best of my knowledge and ability.” 


28. It shall be the duty of the City Clerk on return of 
the assessment roll to him to give notice in each daily 
paper published in the City that the said roll is in his office 
open for inspection, which said notice shall also state the 
time and place of the first meeting of the Court of Revision 
and shall be first published at least fifteen days previous 
thereto and be inserted in at least five editions of the said 
papers, and after giving said notice tle Clerk shall add to 
the roll a certificate that the proper notices have been given 
in accordance with this Section, and such certificate shall 
be signed by the Clerk and shall be prima facie evidence 
of the truth of the statements therein contained without 
proof of signature. 


29. It shall be the duty of every person assessable in the 
City to give all necessary information to the Assessor, and 
if required by the Assessor any such person shall deliver 
to him a statement in writing signed by such person con- 
taining all the particulars respecting the property assess- 
able against such person which are required in the assess- 
ment roll, and any such person failing to deliver such 
statement within three days after. being requested so to do, 
by the Assessor, shall be liable to the penalty provided for 
the infraction of this Ordinance. 

30. No Assessor shall be bound by any statement or re- 
quest for assessment if he has good grounds to doubt its 
accuracy nor shall he be excused thereby from making in- 
quiries to ascertain its correctness, and he shall assess the 
person furnishing such statement or request for such 
amount as he shall believe to be just and may omit his 
hame or any property he claims to own or occupy if the 
assessor has reasons to believe that he is not entitled to be 
placed on the roll, or to be assessed for such property. 


31. “ Land,” “ Real Property;,” and “ Real Estate ” respec- 
tively shall include all buildings and other things erected 
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upon or affixed to the land, and all machinery and other 
_ things so fixed to any building as to form part of the realty, 
and all mines, minerals and quarries in and upon the same. 


32. “Personal property”and “personal estate” shall include 
all goods, chattels, shares in Incorporated Companies, inter- 
est on mortgages, dividends from bank stock, money and 
notes at their actual value, and all other property except 
land and real estate and real property as above defined. 


33. “Property” shall include everything as set forth in the 
two preceding Sections. 


34. “Income” shall mean the amount of money received 
during the year by any person within the City, either as 
the reward for labor or from any other cause except money 
derived from property, otherwise assessable. 


35. Unoccupied land shall be entered in the assessment 
roll as non-resident, whether the owner resides in the City 
or not, unless he gives notice in writing setting forth his 
full name, place of residence and post office address to the 
City Clerk, on or before the thirtieth day of October in 
each year, that he owns such land, describing it, and re- 
quires his name to be entered in the assessment roll there- 
for, and the City Clerk shall on or before the first day of 
November in each year make up and deliver to the Asses- 
sor a list of persons requiring their names to be entered on 
the roll and the lands claimed to be owned by them, and in 
default of such particulars being furnished, the Assessor 
shall not be bound to furnish the owner of any unoccupied © 
lands with any notice ofassessment. 


36. When any land is oceupied by any person other than 
the owner it shall be sufficient for the Assessor to furnish 
the occupant or one of the occupants with the notices 
required by this Ordinance, unless the owner shall have a 
legal domicile within the City. 


37. All municipal taxes or rates shall, where no other 
expressed provision is made, be levied equally upon the 
whole rateable property and income according to the 
assessed value thereof, and not on any one or more kinds 
of property, in particular, or in different proportions. 
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38. All land, personal property and income in the City 
shall be lable to taxation, subject to the following exemp- 
tions, that is to say:— 


(1) All property held by Her Majesty or specially ex- 
empted by the Parliament of Canada, or for the public use 
of the Government of the Territories. 


(2) All property held by or in Trust for the use of any 
tribe of Indians or the property of the Indian Department. 


(3) When any property mentioned in the preceding 
clauses is occupied by any person otherwise than in an 
official capacity, the occupant shall be assessed in respect 
thereof, but the property shall not be lable. 


(4) The lands not exceeding one half acre, and the 
buildings thereon of all public schools, universities and 
collegiate institutes or incorporate seminaries being public 
property, so long as such property is actually used for ed- 
ucational purposes. . 


(5) All property belonging to the City. 


(6) Jails and court houses and the necessary land attach- 
ed thereto. 


(7) Churches and the land in connection therewith not 
exceeding one half acre, orphanages, poor houses, houses of 
industry, asylums, hospitals being public institutions and 
the personal property connected therewith, and land not 
exceeding one half acre. 


(8) Household effects of every kind (except in licensed 
hotels and restaurants) books and wearing apparel in use. 


(9) The first tive hundred dollars income. 


(10) One third of the value of all personal property be- 
longing to any person assessed. 
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39. No assessment shall be invalid by reason of any 
defect in form or by reason of omission of assessable pro- 
perty therefrom or by the non-return of the roll at the 
time specified. 


(1). No assessment shall be changed by the Court of 
Revision or Judge which appears to be in practical uni- 
sae es x! 
formity in regard to value throughout the City. 


(2) It shall be the duty of the Assessor in addition to 
other duties imposed on him to collect such other infor- 
mation as is required by any act of the Legislature of the 
Territories, or by an Order in Council passed thereunder. 


(3) The real estate of all railroad companies shall be 
considered as lands of residents. 


(4) All property, the names of the owners of which shall 
not have been ascertained by the Assessor, shall be entered 
in the assessment roll as non-resident property. 


(5) Lands occupied by the owner shall be assessed in his 
or her name. 


(6) Lands occupied otherwise than by owner shall be 
assessed to both occupant and owner, if the owner is a resi- 
dent of the City or has requested to be assessed in the 
manner provided for unoccupied lands, if not they shall be 
assessed to the occupant alone. 


(7) Every male inhabitant of the City, of the age of 
twenty-one years and upwards, and not being in Her 
Majesty’s Naval or Military service, on full pay or actual 
service, or a member of any volunteer fire brigade who has 
not been assessed upon the assessment roll, or whose taxes 
do not amount to two dollars, shall be taxed two dollars 
yearly, which will be collected in the same manner as 
other taxes or in such manner as the Council by by-law 
may provide, and shall be known as poll tax, and a separate 
roll containing names of persons liable shall be made by 
the Assessor. 
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40. The assessment roll of the City shall be annually 
revised and corrected by the Council thereof at a Court of 
Revision, and any person or persons, if he or they complain 
of their assessment or non-assessment or of the assessment 
or non-assessment of any other person shall, at least 
tive days before the first meeting of the Court of Re- 
vision, notify the City Clerk of his or their ground 
of complaint ‘and the Council shall at the time and place 
mentioned in the notice, referred to in Section 28 of 
this Ordinance, meet as a Court of Revision, of which 
five members shall form a quorum, for hearing such 
complaints, and after hearing the parties so complaining, 
if any attend, and such evidence for or against the 
assessment, as may be adduced, the said Court of Revision 
may alter, raise or lower the assessment and amend the 
roll accordingly, and such decision shall be considered as 
final, except the same be further amended on appeal. to the 
Judge of the Supreme Court, having jurisdiction in the 
City of Calgary. 


(1) At the Court of Revision the complainant, assessor 
and witnesses shall give evidence under oath ; any member 
of the said Court may administer the oath to any part 
giving evidence thereat, and the City Clerk shall be the 
Clerk of the said Court unless otherwise ordered by the 
Court. 


(2) The roll as finally passed by the Court of Revision 
and certified by the Clerk as passed shall, except in so far 
as the same may be further amended, on appeal to the 
Judge of the Supreme Court having jurisdiction in the 
City of Calgary, be valid and binding cn all parties con- 
cerned notwithstanding any error or defect committed in or 
with regard to such roll or-any defect, error or mis-state- 
ment in the notices heretofore referred to in this Ordinance, 
or the omission to deliver or transmit such notices or any 
of them. 


(3) Immediately after the tinal sitting of the Court of 
Revision, the City*Clerk shall notify each party who has 
appealed to the said Court, by letter or post card addressed 
to such party at Calgary, of the decision in his case. 
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41. If any person is dissatisfied with the decision of the 
Court of Revision, he may appeal therefrom to the Judge 
of the Supreme Court’ having jurisdiction in the City of 
Calgary, as follows :— 


(1) Within one week after the posting of the notice re- 
ferred to, he shall personally serve the City Clerk with 
two written copies of a notice of his intention to appeal to 
the said Judge, giving his grounds therefor.. 


(2) Immediately after the expiration of the said week 
the Clerk shall deliver to the said Judge one copy. of each 
notice which he shall have received. 


(3) The Judge shall thereupon fix a day for the trial of 
the said appeals and the Clerk shall post a notice thereof 
in his office, and in the office of the Clerk of the Court. 


(4) The Judge shall hear the appeal and any evidence 
adduced upon oath at the time and place appointed in a 
summary manner and may adjourn the hearing from time 
to time and defer judgment therein at pleasure, provided 
that inany ease when judgment is not rendered within one 
month from the date on which the said notices are handed 
to the Judge, the assessment shall be held to have been 
confirmed by him, as passed by the Court of Revision. 


(5) The City Clerk shall in any appeal from a_ decision 
of the Court of Revision produce before the Judge at the 
time and place appointed for hearing the appeal the as- 
sessment roll and all documents and papers in his posses- 
sion in any way affecting the matter. 


(6) The Council or any person dissatisfied with the 
decision of the Judge shall have the right to appeal there- 
from to the Supreme Court in banc, by filing notice of 
appeal with the Clerk of the Court at Calgary within 
fifteen days after such decision, and depgsiting with the 
said Clerk the sum of three hundred dollars to cover costs. 
of such appeal. 
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42. The Council of the City shall each and every year 
immediately after the final revision of the assessment roll 
by the Court of Revision, pass a by-law for levying a rate 
or rates upon all real or personal property and income on 
the said roll, to provide for the necessary expenses of the 
City, as well as the payment of all such sum or sums of 
money as the said City shall have undertaken or be lable 
for during the current year, in respect of any debenture or 
other debt or obligation, and including such sums as may 
he required for School purposes within the City and. the 
School Trustees of the said City shall, in each and: every 
year, on or before the first day of February, provide the 
City Clerk with an estimate of the sum required by them 
for School purposes, provided always that the rate to be 
levied in any year in addition to what is required for the 
payment of interest on outstanding debentures, and the 
amount required for sinking fund therefor, or for payment 
of principal and for School } purposes, shall not exceed the 
sum of one cent on the dollar. 


COLLECTION OF TAXES, 


43. Forthwith after the passage of the said By-Law the 
City Clerk shall make ont a tax roll or rolls in which he 
shall enter all the taxable land, personal property and in- 
come in the said City which shall contain columns for all 
the information required by this Ordinance or otherwise 
by law to be entered therein ; the said roll shall be in two 
pe and in the first part, which shall be called the resi- 

dent roll, shall be set down the names of every person as- 
sessed and the nature and particulars of his assessment as 
ascertained after such final revision and he shall calculate 
and, opposite the assessed value therein described of each 
person respectively, he shall set down in separate columns. 
heaced with the name or object of each rate or otherwise 
asithe case may require the amount for which the person 
is char gable for each purpose respectively and the total 
amount required to be collected from or paid by such per- 
son jon the assessment of the year for all purposes for which 
a levy is required to be made in the City and every rate, 
the proceeds of which are required by law or by the by- 
law imposing it to be kept separate, shall be so entered 
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and calculated separately, and in the second part, which 
shall be called the non-residents roll, he shall enter all the 
lands in the said City of which its owners’ names shall not 
be found on the assessor's roll with the value thereof and 
other particulars as hereinbefore provided for resident roll. 


44. The said tax roll shall also have a column in’ which 
shall be entered any arrears of taxes due on or in respect 
of any land or other property in the City and said arrears 
shall be set down opposite the name of the person or in 
the non-resident roll opposite the land liable therefor, and 
these arrears of taxes shall be such as shall have been fur- 
nished to the City Clerk by the Collector or such as_ the 
City Clerk shall himself be otherwise aware of from the 
books or other accounts in his office or in his possession as 
such Clerk as being legally due on or in respect of any land 
or property in said roll. 


45. When the said roll is completed both parts shall be 
given to and remain in the hands of the collector for col- 
lection. 


46. On receiving the said roll the collector shall forth- 
with transmit by mail, registered, a notice containing a 
statement and demand of taxes to each person whose name 
appears on the resident roll, and such statement and de- 
mand shall mention the time when such taxes are required 
to be paid and what discount, if any, will be allowed. for 
prompt payment of the same and the said collector shall 
enter the date of mailing such notice in the said tax roll 
opposite the name of the person taxed, and such entry shall 
be prima facie evidence of the mailing of same. 


47. He shall also give notice by bills posted in public 
and conspicuous places in the City, and by advertisement 
in at least one newspaper published therein, or in such 
other manner as the Council may decide in respect to the 
time and place of payment of such taxes and such other 
general matters as are contained in the notice of demand 
aforesaid, and in case any person, whose name.appears on 
the said roll and to whom a notice shall have been mailed 
as aforesaid, neglects to pay his taxes for thirty days after 
such mailing, the collector may by himself or his agent 
levy the same with costs by distress and sale of goods and 
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chattels of the said person wheresoever the same are found 
within the City, whether in possession of said person or 
some one else for him, and any goods and chattels found 
upon the lands assessed to any person shall be held to be 
the goods and chattels of that person, and. shall be liable 
for taxes on said land as well as for the taxes on any _per- 
sonal property situated on said land at time of assessment. 


48. In case the taxes on any land mentioned in non- 
resident roll are not paid on the day appointed in the said 
published notice and any goods and chattels are found on 
the said land the collector may levy upon the same in the 
manner hereinbefore provided. 


49. Notice shall be given by posters, posted up in at 
Jeast three conspicuous places in the City or by advertis- 
ment in at least three issues of one or more newspapers pub- 
lished therein when and where the sale of goods and chat- 
tels distrained will take place giving at least one weeks 
notice of the sale and of the name of the person assessed 
or in case of non-resident land the description of the land 
assessed and at the time named in the notice the collector 
or his agent shall sell at public auction the goods and 
chattels distrained or so much thereof as may be necessary; 
such collector or agents shall not require license as auction- 
eer for such sale, nor shall such goods be lable to any 
auction duty now or hereafter imposed. 


50. In addition to the necessary disbursements in con- 
nection with the said sale the collector shall be entitled te 
such fees for seizure and sale as the Council may from 
time to time by by-law determine, which shall be the — first 
charge on the proceeds of said sale. 


51. If the goods and chattels seized are sold for more 
than the whole amount of taxes levied for, and the costs 
attending the seizure and sale, the surplus on demand shall 
be paid to the person in whose possession such goods and 
chattels were at the time of seizure,and in ease such sur- 
plus is not demanded it shall be paid by the collector to the 
Treasurer, to be held for and paid over, on demand to 
the person in whose possession the said goods were as 
aforesaid, otherwise to the person entitled as owner of said 
goods and chattels to said surplus, provided that it is so 
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demanded within six years, after which time it shall not 
be recoverable from the City. 


(1) The personal property of residents shall not be lable 
to distress for taxes on vacant property if the taxes have 
been paid on the said personal property, if liable therefor, 
and on the real estate on which said personal property may 
be found. | 


52. All the assessments imposed under this Ordinance 
shall be due and payable not only by the owner of the 
property on which they are imposed but also by the _pos- 
sessor or occupant of the said property, and by the tenant 
or lessee of such property. 


53. The Collector shall make a return of said roll to the 
City Clerk on or before the last day of November in each 
year, and if any of the taxes mentioned in the tax roll 
remain unpaid and the Collector is not able to collect the 
same, he shall show on the said roll on return opposite to: 
each assessment, or by a statement appended to the said 
voll, the reason why the same could not be collected by 
adding the words “non-resident,” or “not sufficient property 
to distrain,” 2s the case may be. 


54. The taxes accrued on any land shall be a special lem 
on such land, having preference to any claim, lien, privilege 
or encumbrance of any body except the Crown, and shall 
not require registration to preserve it. 


55. The Council may by by-law make the taxes payable 
by instalments at such times as they may think proper and 
fix and allow a discount for prompt payment of such in- 
stalments. 


56. The Collector on demand during the time in which 
he shall have the tax roll in his possession shall furnish to: 
the owner of any land charged with arrears of taxes a 
written statement of the arrears at that date and he may 
charge a fee of twenty-five cents for furnishing such state- 
ment, if it does not contain more than five lots or parcels, 
anda further fee of ten cents for every additional ten lots: 
or parcels, but he shall not make any charge for search or 
statement to any person who-forthwith pays the taxes, and 
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he shall charge no more than two dollars for any statement. 
The tax collector shall be the collector of all assessinents 
imposed within the City. 


57. All taxes or rates levied within the City shall bear 
interest at the rate of six per cent. per annum from the day 
on which the same are respectively made payable by by- 
law, and in addition thereto, and said interest shall be in- 
cluded in the term taxes or rates and be collectable in the 
same manner. 


SALE OF LAND FOR TAXES. 


58. Whenever any portion of the taxes on any land has 
been due two years, whether levied before or after the 
passing of this Ordinance, the Collector shall submit to the 
Mayor a list in duplicate of all the lands in his books on 
which taxes are so due, with the amount of arrears against 
each lot set opposite to the same, and the Mayor shall 
authenticate each such list by affixing thereto the seal of 
the corporation and his cignature, and one of such _ lists 
shall be deposited with the City Clerk, and the other shall 
be given to the Treasurer with a warrant thereto annexed 
under the hand of the Mayor and the seal of the City, com- 
manding him to levy upon the land for the arrears due 
thereon with costs, and the said Treasurer is hereby author- 
ized to sell the same. 


‘1) For the purpose of this Section all taxes shall be con- 
sidered to be due on the first day of January of the year 
in which the same are levied. 


59. The said Treasurer shall not sell any lands which 
have not been included in the list furnished him as afore- 
said. 


60. The Treasurer shall prepare a copy of the list of lands. 
to be sold as authorized by this Ordinance and shall include 
therein in a separate column a statement of the proportion 
of costs chargeable on each lot for advertising and the sum 
of twenty-five cents for each parcel advertised for sale and 
shall cause the said list to be published at least once a week 
for four consecutive weeks immediately preceding the day 
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of sale therein named in at least one newspaper published 
in the City. | 


61. When the title to any land sold for arrears of taxes 
is vested in the Crown the deed therefor in whatever 
form given shall be held to convey only such interest as 
the Crown may have given or parted with, or may be 
willing to recognize or admit that any person possesses 
under any color or right whatever and the City in case of 
any sale for taxes being declared invalid shall be lable 
only for the purchase money actually paid'therefor to the 
Treasurer and legal interest thereon as for damages or 
otherwise. 


62. The advertisement shall contain a notification that 
unless the arrears of taxes and costs are sooner paid, the 
Treasurer will proceed to sell the lands for taxes on the 
day and at the place mentioned in the advertisement. 


63. Every such notice shall specify the place, day and 
hour at which the sale shall commence, and each lot or 
parcel of land shall be designated therein by a reasonable 
deseription for registration purposes. 


64. All the lots liable for sale in the City shall be in- 
cluded in the same statement and notice, but any neglect 
or omission to include any lands liable for sale in said_ list 
shall not be held to invalidate the sale or to prevent the 
sale of such omitted land on any future occasion for all 
arrears of taxes that may be due thereon. 


65. The day of sale shall not be more than forty days 
after the first publication of the list and the sale shall take 
place at such place in the City as the Council shall from 
time to time by resolution appoint, and in the absence of 
such appointment at such place in the City as the Trea- 
surer in his said notice shall name. 


6G. The Treasurer shall in each case add to the arrears 
of taxes his charges and the cost of publication. 


67. If at any time appointed for the sale of lands no 
bidders appear, the Treasurer may adjourn the sale from 
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time to time, provided always that no such adjournment 
shall be for a period exceeding fifteen days. 


68. At the place, day and hour appointed for the sale 
of lands (if the taxes thereon, including costs: and charges, 
have not previously been paid) the Treasurer shall offer 
the lands for sale by public auction, and in so doing shail 
make and declare the amounts stated in the list as the taxes 
duc with his charges and costs as the upset price on each 
respective lot or parcel as offered for sale and shall there 
sell the same to the highest bidder or to such person as 
may be willing to take it at the upset price, there being 
no higher bidder but subject to redemption as hereinafter 
provided for. 


69. If no bidder appears for any land for the full amount 
of arrears of taxes, costs and charges, the Treasurer shall 
there and then sell the same to the City of Calgary at the 
upset price. 


70. Ifthe land sells for a greater sum than the taxes due 
together with all charges thereon, the purchaser shall only 
be required to pay at the time of sale the amount of said 
taxes and charges, and the balance of the purchase money 
shall be payable within one calender month after the time 
ef redemption of said land shall have expired without the 
same having been redcemed within the time limited, and 
if the said balance of purchase money shall not be so paid 
by the purchaser, his heirs or assigns, within the time 
above prescribed he and they shall forfeit all claim to the 
said land and to any transfer or conveyance thereof as well 
as the amount paid at the time of sale, and such land shall 
thereupon cease tc be affected by said sale. 


71. If the purchaser of any parcel of land fails imme- 
diately to pay the Treasurer on account of said purchase 
the amount claimed for arrears of taxesand charges, the 
Treasurer shall forthwith again put up the property for 
sale. 3 


72. The Treasurer after selling any land for taxes shall 
give to the purchaser a certificate describing the land as 
advertised, stating the amount of taxes and costs paid and 
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the total amount of purchase. money, and further saying 
that a transfer of the same to the purchaser or his assigns 
will be executed by the Treasurer on his or their demand 
within one month after the expiration of one year from 
the date of the certificate, if the land be not previously 
redeemed, and upon payment of the balance of the pur- 
chase money if any remains unpaid, and upon payment of 
two dollars for said transfer. 


73. The purchaser shall on receipt of the Treasurer's 
certificate of sale become the owner of the land so far as 
to have all necessary rights and powers for protecting the 
same from spoliation or waste until the expiration of the 
term during which the lands may be redeemed. 


74. A statement of the land so sold for arrears of taxes 
with the names of the respective purchasers, the date of 
sale, the time of redemption and the amount required to 
redeem, shall within thirty days from the date of sale or 
adjourned sale, be made out and signed by the Treasurer, 
in duplicate, and one copy shall be kept by the Treasurer 
and the other deposited with the City Clerk, and either of 
the said lists may be inspected at any time during office 
hours, for a fee of ten cents for each lot of which inspection 
is desired. 


75. The owner of any land which may hereafter be sold 
for taxes, or his heirs, executors, administrators or assigns, 
or any other person on his or their behalf, but in his name 
only, may at any time within one year from the date of 
sale, exclusive of that date, redeem the real estate sold, by 
paying to the Treasurer before the hour of three o'clock in 
the afternoon of the said last day for redemption for the 
use and benefit of the purchaser or his legal representatives, 
the sum paid by him together with ten per cent. thereon 
and any further sum which shall have been levied against 
said land and paid by the purchaser before date of redem- 
ption and the Treasurer shall give the party paying such 
redemption money a receipt stating the sum paid and the 
object thereof, and such receipt shall be evidence of the 
redemption. , 


76. For the purpose of this Ordinance the day of sale 
shall be the day on which the sale was advertised to take 
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place, without reference to any adjournment or adjourn- 
ments, and all certificates shall be dated as of that day. 


77. From the time of payment to the Treasurer of the 
full amount of redemption money required by this Ordi- 
nanee, all rights and interests of the purchaser shall cease. 


78. Whenever such redemption is effected by a person 
not specially authorized, the Treasurer shall mention in 
the receipt given by him for the redemption money the 
name and designation of the person paying the same, the 
name of the person on whose behalf the payment is made 
and every redemption receipt shall be made out in triplicate, 
one copy shall be given to the person paying the redemp- 
tion money, one shall remain on file in the office of the 
Treasurer, and the third shall be tr ansmitted to the City 
Clerk by ie Treasurer. 


79. The Treasurer shall also immediately after the re- 
«lemption of any land give notice by registered letter to 
the party appearing by his books to be the purchaser of 
the same, apprising him of the fact of such redemption and 
of the amount of money paid in for such purpose. 


80. If the land be not redeemed within the period allow- 
ed by this Ordinance, then on demand of the purchaser, his 
heirs or assigns or other legal representatives at any time 
within one month after the expiration of the time limited 
for the redemption, upon payment of the balance of pur- 
chase money as aforesaid, and of the further sum of two 
dollars, the Treasurer shall prepare and execute and deliver 
to him or them a transfer of the land sold, provided that 
any land sold to the City of Calgary under the provisions 
of this Ordinance as hereinbefore provided shall be trans- 
ferred by the Treasurer to the City of Calgary, immediate- 
ly on the:expiration of the time allowed for redemption 
without charge, such transfers shall be in the form or to the 
same effect as ie form given in Schedule to this Ordinance, 
and shall state the date and cause of sale and the price and 
shall have the effect of vesting the land in the purchaser,his 
heirs, assigns and other legal 1 representatives, in fee simple 
Or otherwise, according to ‘the nature of the estate sold, and 
no such transfer shall be invalid by reason of any error or 
miscalculation in the amount of taxes in arrear. 
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81. Such transfer shall not only vest in the purchasers 
all rights of property which the original holder had_there- 
in, but shall also purge and disencumber such land from all 
payments, charges, liens, mortgages and encumbrances of 
whatever nature and kind other than existing Jiens of the 
City or Crown, and whenever lands are sold for arrears of 
taxes, and the Treasurer shall have given a transfer there- 
of, such transfer shall, notwithstanding any informality or 
detect in or preceding such sale, be valid and binding to 
all intents and purposes, except as against the Crown, if 
the same has not been questioned before some Court of 
competent jurisdiction, by some person interested in the 
land so sold, within one year from the execution of such 

transfer, provided that any taxes shall have been due on the 
re land at the time of the sale,and that the bona side 
holder of the title when questioned shall not have been 
guilty of or knowingly a party to any fraud against the 
provisions of this Ordinance, or in connection with the sale, 
transfer or assignment of the said land. 


82. The Treasurer shall keep a separate account of all 
sums paid to him as a balance of purchase money on lands 
sold for arrears of taxes, and not redeemed, and shall enter 
in the book the amount received, over the taxes and charges 
from the purchaser of any lots sold by him, against said 
lot, with date of sale and of receipt of balance and the 
aggregate amount so received shall form a fund to be 
called tax sales fund, and the Treasurer shall in the month 
of January in each year, and on request at any other time, 
furnish a statement to the Council, giving the particulars 
respecting such funds, and whenever any portion of such 
fund shall have remained in the hands of the Treasurer for 
six years from the day of sale of the land, of which it forms 
a part of the purchase money, without any notice of claim 
or order for payment having been served on him as_here- 
inafter provided, said portion or sum so remaining unclaim- 
ed shall have been forfeited and hereafter be the absolute 
property of the City and the said City shall forever be 
discharged from any claim on account thereof. 


83. Any person claiming to have been the owner, heir, 
assignee or legal representative of the owner, or otherwise 
interested in any parcel of land sold for taxes and trans- 
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ferred as aforesaid, which shall have realized more than 
the amount due for taxes and charges, shall be entitled to 
claim and receive the said overplus or sum_ held to the 
credit of said parcel of land in the tax sale funds or any 
portion thereof specitied in the order hereinafter mentioned, 
provided that a written notice is served upon the Treas- 
urer previous to the time limited for forfeiture, and upon 
producing and leaving with the Treasurer, within six 
months from the date of service of such notice or claim, an 
order signed by the Judge of the Supreme Court having 
jurisdiction in the City nor Calgary, reciting that it Oy 
been proved to the satisfaction of the said J udge that 
the claimant was at the time of sale the lawful owner of 
the land, in respect to which claim is made, or was or 1S. 
the heir, executor, assignee or legal represent: ative of the 
said owner or otherwise iiteres ad in the said land and 
requiring the City to pay the said surplus money or the 
portion thereof specified in the order to the said claimant, 
and such or any Judge’s order for payment of any part of 

said tax sale funds ‘shall be kept by the Treasurer and 
anal be the warrant and authority for making such pay- 
ment. 


84, In seeking to obtaina Judge’s order any claimant. 
upon said fund Ane ty in person or by Advocate petition the 
Judge in writing for that purpose, describing the land sold 
and ‘Setting Poeth the particulars of said ante and the title 
pee aan the said money is claimed, and shall at the 

ame time furnish such evidence of title as may be 
necessary for proving his title or interest to the satisfaction 
of the Judge, and the facts set forth in the petition shall 
be verified “by affidavit so far as may be necessary to satis- 
fy the Judge of the bonu fide nature of the claim, and the 
said Judge | may in his discretion require the Wevatean: to 
serve a notice of his application upon the City, or publish 
the same in any manner he may deem proper, or substan- 
tiate his claim in any other manner, and the Judge may 
in his discretion oder said money to be paid over 16 the. 
Supreme Court, there to be dealt with in such manner as 
the Court shall order, and in such case a copy of his order 


stating the reason therefor shall be filed in the said Court 


and served upon the Treasurer. 


» 


85. The same fees shall be: paid upon any application 
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made under the last preceding Section as are payable in 
_ respect of other applications in Chambers for a Judge's 
order in any suit or procedure. 


86. In any case where the Judge deems it advisable to 
order notice to be served upon the City, he shall in the 
final decision of the question, if the claimant is successful, 
order the costs of the City to be paid out of the fund in 
question and, in case the claimant fails, shall order execu- 
tion to issue against him from the said Court after taxa- 
tion for the costs of the City. 


87. The fact of claiming any surplus held to the credit 
of any lots sold for taxes in the said tax sale fund shall 
be considered an admission of the validity of the sale of the 
lot in question by the claimant, and the said claimant and 
all claiming by, through or under him shall from and after 
the time of making such claim be debarred from taking 
any proceeding to question or set aside such sale, notwith- 
standing that said claim shall have been inade wishin the 
time, otherwise limited, for taking any proceedings to in- 
validate any tax sale and said sale shall thereafter be held 
to be in all respects valid and binding as against the claim- 
ant and those claiming by, through and under him as 
aforesaid. 


88. In case of any suit of proceeding to set aside or 
question a sale for arrears of taxes being commenced with- 
in two years and one month from the date of said sale, 
being the time within which only any such action can be 
brought or proceeding taken for that purpose, the plaintiff 
shall within ten days after stating his action or proceeding, 
cause the Treasurer to be notified in writing of the fact of 
his action or proceeding having been commenced, and the 
Treasurer in such case shall not forfeit any surplus held by 
him to the credit of the parcel of land in dispute, but shall 
hold the same subject to the order of any Judge or Court 
before whom the said action or proceeding shall or may be 
. tried, and in case the plaintiff succeeds the Judge or Court 
shall order said surplus repaid to defendant, the tax sale 
purchaser or his proper representatives, and in case the 
plaintiff fails in such action or proceeding to set aside such 
sale but proves to the satisfaction of the Judge or Court 
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that he was at the time of sale the lawful owner of said 
land and the person entitled to the said surplus money 
according to the true intent and meaningof this Ordinance, 
then in such case the Judge or Court shall order such sur- 
plus money to be paid over to the plaintiff or his proper 
representatives upon and after payment by said plaintiff 
of such costs of defendant as he may have been ordered to 
pay. 


89. In no ease shall the City be hable for damages or 
costs in any suit brought to set aside a tax sale or be liable 
for any damages or costs arising therefrom in any way 
further than in ease of sale held void by a competent Court 
refunding to the purchasers the amount of money actually 
received, with legal interest. 


VOTERS LIST. 


90. The Clerk of the City shall immediately after the 
final revision of the assessment roll by the Court of Revision 
in every year make a correct suse aiegen list of allspersons 
appearing on the assessment roll to be entitled to vote and 
possessed of the qualifications hereinbefore provided, pre- 
fixing to the name of each person his number on the roll. 


91. The said list shall give the names of the voters in 
each Ward separately,and shall be in the form as nearly as 
possible given in the Schedule to this Ordinance. 


92: The Clerk shall insert opposite the names the  pro- 
perty on which the person 1s qualified. 


93. Whenever it appears by the assessment roll that any 
person is assessed for property in the City sufficient to 
qualify him to vote but not enough in one Ward, the name 
of such person shall be placed on the list for each Ward in 
which he has property, followed by the words “ See Ward 
ING, (filling in the blank with the number of the 
other Ward or Wards) but such personshall only be entitled 
to vote in one Ward. 


94. Immediately after the Clerk has made the said lst 
and within thirty days after the cevision of the assessment 
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roll, the Clerk shall give public notice, either by printed 
. posters or by advertisement once a week for four succes- 
sive weeks in not less than one newspaper published in the 
City, that the said list has been. completed and that the 
same will be kept in his office for thirty days from the 
tirst publication of such notice, for examination by all con- 
cerned, and any .person who shall claim to be added to 
such voters list, or any elector who shall desire to have any 
name erased therefrom, shall prefer his request in writing 
signed with his name, stating the Ward to which he belongs 
and giving his reasons for his request, verified by his affi- 
davit, and the said notice shall be delivered to the City 
Clerk within the said period of thirty days. 


95. In case no complaint respecting such list is received 
by the Clerk of the City within thirty days after he has 
posted up the said list and published the said notice, the 
said Clerk shall apply to the Judge of the Supreme Court 
having jurisdiction in the City of Calgary, to certify to 
the said list as being the revised list of voters for the City, 
and suclt certificate shall be given by the said Judge on re- 
ceiving from said Clerk an affidavit that no complaints 
have been received. 


96. In case complaints are made respecting such list the 
City Clerk shall immediately obtain an appointment from 
the Judge to try the said complaints, and shall notify all 
parties complaining of the date set for hearing complaints, 
by registered letter addressed to them at Calgary, and the 
Clerk shall attend before the Judge on the said day with 
the assessment roll and voters list. 


97. The Judge shall try the said complaints summarily 
in order as the same are filed and numbered by the City 
Clerk, or if not numbered, in such order as he may see fit, 
and may adjourn from day to day until he has finally dis- 
posed of all the complaints, dismissing summiaril y all cases 
in which the complainant does not appear and prosecute 
his complaint, and shall revise the list in accordance with 
the evidence produced, as he may deem just, provided that: 
no name shall be struck off the said list unless it shall be 
shown to the Judge that the person, whose right to vote is , 
objected to, has been personally notified to attend at such 
trial, 
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98. Immediately after the list has been finally revised by 
the Judge, he shall certify to the list as corrected, and 
shall sign a statement setting forth the changes, if any, 
which he has made in the list. 


99. Immediately after the final revision of the voters list 
the Clerk shall cause at least one hundred copies of the 
said list to be printed in pamphlet form and shall post and 
keep posted one copy in his office and shall forward by 
mail one copy to each candidate for whom votes were 
given at the last Dominion, Territorial and Municipal elec- 
tions, and shall dispose of the balence, except such as are 
required for conduct of election, as instructed by the 
Council. 


100. In all proceedings before the Judge under this 
Ordinance, he shall have all the power with reference to 
settlement of the matters herein referred to that he has 
or possesses in reference to the trial of actions in the 
Supreme Court, and may order all necessary subpoenas to 
issue therefrom and make such order for payment of costs 
by the complainants or the corporation or any other party 
appearing before him as he may deem just, and enforce the 
same by execution issuing out of the said Court, provided 
that the said costs shall be on the lower scale of fees in the 
said Court and in no ease includes Advocate’s fees. 


101. The Judge shall have power to engage such assis- 
tance either in the way of bailiffs or clerks as may be ne- 
cessary for holding such Court, and shall certify to the 
Treasurer the necessary expenses of holding such Court 
and the amount thereof shall be paid by the Treasurer on 
demand. 


102. The times appointed for the performance by the 
City Clerk and _ other officials of the duties required by 
this Ordinance shall be directory only to said Clerk and 
officials, and the non-performance by him or them of any 
of the said duties within the times appointed shall not 
render null, void or inoperative any of the lists in this 
Ordinance mentioned, but this clause shall not relieve said 
Clerk or officials from responsibility for non-performance 
of duties. 
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103. In case the City Clerk fails to perform any of the 
duties aforesaid, any voter or person entitled to vote may 
forthwith apply summarily to the said Judge on affidavit 
for a summons requiring the Clerk to appear before him 
and submit to examination on oath touching the matter in 
question and the Judge shall thereupon make such orders. 
and give such directions as he may deem necessary or pro- 
per tor the purposes aforesaid. 


104, If the Clerk of the City omits or refuses to com- 
plete the voters list or to perform any of the duties requir- 
ed of him by this Ordinance, in connection with the same, 
he shall forfeit for each said offence a penalty not exceeding 
two hundred dollars. 


105. If the Clerk or any other person wilfully makes an 
alteration, omission or insertion, or in any way wilfully 
falsities any such certified list or copy thereof or permits 
the same to be done, every such person shall be liable to a 
penalty not exceeding one thousand dollars and in addition 
thereto to the penalty provided for breach of this Ordi- 
nance 


106. No person shall wilfully make, execute, accept 
or become a party to any lease,transter or other instrument 
or become a party to any verbal arrangement whereby a 
colorable interest in any house, land or tenament is econ- 
ferred in order to qualify any person to vote at any  elec- 
tion and any person so doing or inducing or attempting to 
induce another so to do shall be liable to a penalty not ex- 
ceeding one hundred dollars. 


107. The penalties mentioned in the preceding two Sec- 
tions shall be recoverable with costs of suit by any person 
suing for the same in a Court of competent jurisdiction. 


BY-LAWS REQUIRING ASSENT OF ELECTORS. 


108. The right of voting on by-laws requiring the assent 
of the electors shall belong to the following persons :—AIl 
persons who are qualified i in other respects to vote for 
ele ‘ection of Municipal Council and who are rated on the 
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last revised assessment roll as owners of real property to 
the value of four hundred dollars or more. 

(1) After a by-law requiring the assent of the electors 
has passed its second reading and before the date of sub- 
mission of the same to the electors, the City Clerk shall 
prepare a list of persons who are entitled to vote on the 
proposed by-law in accordance with the preceding Section. 


(2) In case a by-law requires the assent of the electors of 
the City before the final passing thereof, the following 
proceedings shall be taken for ascertaining such assent, 
except in cases otherwise provided for :— 


(3) The Council shall by by-law fix the day, hour and 
places for taking the vote of the electors on the by-law 
when submitted to them, and shall also name the returning 
officers to take the votes at such places, and such day. shall 
not be less than three nor more than five weeks after the 
first publication of the proposed by-law as herein provided . 
for. 


(4) The Council shall publish a copy of the proposed 
by-law at least once a week for three weeks before the day 
appointed for voting thereon in some newspaper published 
in the City. 


(5) Appended to each copy so published shall be a notice 
signed by the Clerk of Council stating that such copy is a. 
true copy of a proposed by-law which will be taken into 
consideration by the Council after being voted on by the 
electors,sand stating the date of the first publication, and 
the day, hour and place or places fixed fcr taking the votes 
of the electors. 

(6) At such day and hour a poll shall be taken and _ all 
proceedings thereat and for the purposes thereof, including 
wv recount, shall be conducted in the same manner,as nearly 
as may be, as at an election for Mayor and Aldermen. 


(7) The ballot papers shall be printed with “For the 
by-law,’ and “ Against the by-law,” and shall be marked. 
by the voter with a cross on the right hand side thereof 
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opposite the words “ For the by-law ” or “ Against the by- 
law,” as he may desire to vote. Each deputy returning 
officer for the various Wards shall count the ballots and’ 
shall add up and_ verify the same, and make a return to 
the City Clerk as in the case of an ordinary election for 
Mayor and Aldermen. 


(8) Upon receiving the returns from the deputy re- 
turning officers, the Clerk shall add up the same and if it 
shall appear from such returns that the total number of 
votes cast for such by-law be two thirds or more of the 
votes polled, the City Clerk forthwith shall declare such 
by-law carried, otherwise he shall declare the by-law lost. 


109. The Council may under the formalities required by 
this Ordinance pass by-laws for contracting debts by bor- 
rowing money or otherwise, and for levying rates for pay- 
ment of such debts on the ratable property of the City for 
any purpose within the jurisdiction of the Council but no 
such by-law shall be valid which is not in accordance with 
the following restrictions and provisions. 


(1) The by-law shall name a day not more than three 
months fromthe day on which voting is to take place 
when the by-law shall take effect and the whole of the 
obligations to be issued for the debt authorized shall be 
dated as of the day on which the by-law takes effect, and 
shall be payable in thirty years at the furthest thereafter. 


(2) The by law. shall specify the amount in addition to 
all other rates to be levied in each year for paying the 


debt and interest, which amounts shall be sufficient to dis- 
eharge the debt and interest when respectively payable. 





(3) The by-law shall recite : 


(a) The amount of the debt which such new by Jaw is 
intended to create and, in some brief and general 
terms, the object for which it is to be created. 


fb) The total amount to be raised annually by special 
rate for paying said debt and interest. 
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(c) The amount of the whole ratable property accord- 
ing to the last revised assessment roll. 


(d) The total amount of the existing debt of the City 
outside of the debt due for the current expenses of 
the year. | eh ) 


110. Every by-law for raising upon the eredit of the 
City, money not required for its ordinary expenditure and 
not payable from the revenue of the same Municipal year 
shall before its final passing receive the assent of the elec- 
tors of the City in the manner provided for in this Ordi- 
nance and when such assent is received no such by-law 
shall be altered, amended or repealed except as hereinafter 
provided: all debentures and other securities duly author- 
ized to be executed on behalf of the corporation “shall be 
sealed with the seal of the Corporation and signed by the 
Mayor and the Clerk and couutersigned by the Treasurer or 
signed or countersigned respectively by some other person 
or persons authorized by by-law to sign or countersign the 
same, otherwise the same shall not be valid. 


112. Any debenture issued under the formalities requir- 
ed by law by the Corporation payable to bearer or to 
any person named therein or bearer may be transferred by 
delivery and such transfer shall vest the property of such 
debenture in the holder and enable him to maintain an 
action thereupon in his own name, 


(1) In addition to the forms herein contained debentures 
may also be issued payable to any ‘person or corporation 
or order and in such case shall be transferrable by endorse- 
ment in the same manner as a promissory note, but with- 
out recourse against the endorser, and any holder of said 
debentures properly endorsed to him shall have all rights 
of proceeding thereon granted to holder of debentures pay- 
able to bearer. | 


113. Any such debenture issued as aforesaid shall be 
valid and recoverable to the full amount notwithstanding 
its negotiation by the Corporation at arate less than par. 


114. In any case of passing a by-law for contracting a 
debt by borrowing money for any purpose as provided © by 
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this Ordinance, such by-law may make the principal and 
interest of such debt repayable.during the currency of the 
term within which the debt is to be discharged, in any of ° 
the following ways :— | 


(1) The principal in equal annual instalments during the 
said term, with interest annually or semi-annually on so 
much as remains unpaid. 


(2) The principal in such amounts annually or semi- 
annually as added to the interest on the unpaid. principal 
will inake, as nearly as may be,equal payments every year 
during the said term. 


(3) The principal payable at the expiration of the term 
provided by by-law and the interest payable annually or 
semi-annually. 


115. In cases within the preceding Section it shall not 
be necessary for the Council to provide any sinking fund, 
but the Council may at any time provide that any unappro- 
priated money in the possession of the City, arising from 
surplus revenue or fiom any other source, shall be appro- 
pviated for the formation of a sinking fund and be invested 
im such manner asthe Council may determine and such 
money so appropriated shall remain to the credit of the 
debenture sinking fund, and be used only for the redemp- 
tion of debentures. 


116. The Council shall keep in its books separate ac- 
counts for the special rates collected, and for the instalments: 
paid,for every debt contracted by by-law, designating the 
account in some way to show the purpose for which the 
debt was contracted, and shall keep the said. account with 
any other that may be necessary so as to exhibit at all 
times the state of every debt and. the amount of money 
raised, obtained and appropriated therefor. 


POWER OF THE COUNCIL TO ‘PASS. BY-LAWS. 


117. The Council of the said City of Calgary may pass 
by-laws for -— 


(1) The raising of its revenues by assessment on real 
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and personal property and income, authorizing the Mayor 
and Clerk, or any other person or persons'on behalf of the 
City, to borrow from any person, bank or corporation, 
such sum or sums of money as may be required to meet 
the expenditure of the corporation until such times as the 
taxes levied therein can be collected, and the collection 
and expenditure of the same. 


(2; The prevention of cruelty to animals, not being in- 
consistent with any Statute or Ordinance in that behalf. 


(3) Granting aid to agricultural societies. 
(4) Granting aid to hospitals. 
(5) The relief of the poor. 


(6) The appointing watchmen, police, patrols, and regu- 
lating and defining their duties and providing for their 
remuneration. 


(7) Appointing such officials under such names as the 
Council may deem necessary forthe carrying out the 
work of the Corporation, defining their duties: and provid - 
ing for their remuneration. 


(8) The encouragement of the planting of trees and pro- 
viding remuneration therefor, and providing for the pro- 
tection thereof. 


(9) Taking the census of the City. 


° * . a ° 
(10) For preventing the posting of indecent placards, 
writings or pictures or the writing of indecent words or of 
making indecent pictures or drawings on walls or fences, 


within the hmuits of the City. 


(11) For preventing vice, drunkenness,profane swearing, 
obscene, blasphemous or insulting language, fighting, dis- 
orderly conduct, and any other immorality and indecency 
on or near any street or in or near any public place or 
building within the limits of the City. 
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(12) For suppressing gambling houses, disorderly houses 
and houses of ill fame. 


(13) For preventing and regulating horse racing. 


(14) For restraining and punishing vagrants and mendi- 
eants within the limits of the City, and for preventing com- 
mon begging, or persons in the streets from importuning 
others for help or aid in money, or deformed or malformed 
or diseased persons from exposing themselves or being ex- 
posed in the public streets to excite sympathy or induce 
help or assistance from general or public charity. 


(15) For preventing or regulating swimming, bathing or 


© 


washing the person in any public water in or near the City. 


(16) For imposing a tax on the owners, possessors or 
harborers of dogs. 


(17) For impounding, killing or disposing of by sale dogs 
running at large and unlicensed. 


(18) For the prevention of keeping vicious dogs, or wild 
animals within the City, except under such restrictions as 
the Council provides. 
(19) For providing for the health of the City,and against 
-the spreading of contagious or infectious diseases. 


(20) For appointing and defining duties of a board of 
health, health officers and scavangers. 


(21) Re-subdividing the City into Wards, changing the 
number and boundaries of Wards, and providing for the 
election of one or more Aldermen for each Ward, subject to 
ratification by electors. 


(22) Laying out, opening and changing, closing, building, 
extending and maintaining high-ways, roads,bridges,streets, 
Janes, alleys and by-ways and expropriating land therefor. 

(23) The erection of halls, lock-ups, weigh houses, mavr- 


kets and such other buildings as tha Council may deem 
beneficial for the City and to expropriate land therefor. 
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(24) The establishment and regulation of public markets, 
and the imposition of penalties for light weights and any 
breach of contract in public markets, restraining or pre- 
venting selling in the streets. 


(25) Establishing public scales for weighing and measu- 
ring, and compelling the weighing or measuring thereon 
or thereby of anything sold by weight or measurement in 
the public Market, and establishing the fees to be paid 
for weighing or measuring on such scales, and compelling 
dealers in coal to weigh on such scales all coal sold by them, 


if requested to do so by the purchaser. 


(26) Purchasing or otherwise obtaining, controlling or 
establishing parks, cemeteries, nuisance grounds or other 
properties for the use of the City, either within or without 
the limits of the City provided all such property without 
the said limits heretofore or hereafter acquired by the said 
City or Corporation, the property of which is hereby vested 
in the said City, shall be deemed to be part of the City,and 
shall be subject to all the provisions of this Ordinance, and 
any by-laws passed hereunder. 


27) Regulating the size anl number of doors in 
churches, hotels, theatres, halls and other buildings used for 
places of public resort or worship, public meetings or places 
of amusement, and the street gates leading thereto, also the 
size and structure of stair and stair railings in all such 
buildings and the strength of beams and joists and_ their 
supports. 


(28) Controlling and constructing sewers, drains, ditches, 
water courses and preventing the obstructing of same, 
building and repairing sidewalks, preventing the leading, 
driving, riding of horses or cattle thereon, or otherwise 
obstructing thé same. 


(29) Compelling the removal of dirt, filth or rubbish or 
any other obstructions off the highways, streets, lanes, 
alleys and by-ways, or public places of the City, by the 
party depositing the same, or in default removing same at 
his expense ; compelling the removal from any place with- 
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in the City anything deemed dangerous to the health or 
lives of the inhabitants, preventing and regulating the con- 
struction of privy vaults and water closets and for provid- 
ing for the keeping of the same in proper state of cleanli- 
ness and repair; compelling the owner of any lot or lots on 
which is a house or building to make proper connections 
with the public sewers, providing there is a sewer on the 
street or lane adjacent to his lot and in such case prevent- 
ing the use or continuance of any water closets which are 
not properly connected with the sail sewer: preventing or 
regulating the erection or continuance of slaughter-houses, 
gas works, tanneries, breweries, distilleries or other manu- 
facturies or trades which may prove to be nuisances, and pre- 
venting and abating nuisances generally. 


(30) Preventing the encumbering of streets and other 
public places by vehicles, agricultural implements, lumber 
and other articles, regulating the pace of riding or driving 
within the City or any portion thereof. 


(31) Regulating the keeping and transportation of gun- 
powder and other combustible and dangerous materials. 


(32) Preventing the defacing of private or other proper- 
ty by printed or other notices. 


(33) Regulating the rate or pace of riding or driving on 
bridges within or partially within the City; and the nuin- 
ber of horses and cattle, sheep or pigs to be crossed  there- 
on. 


(34) Licensing, regulating and governing transient 
traders and other persons who occupy premises for tem- 
porary periods and whose names have not been duly enter- 
ed on the assessment roll, in respect of income or personal 
property for the current year, and for fixing the sum to be 
paid for a license for exercising any and all ‘such callings 
within the City, and the time such license shall be in force. 


(35) Licensing, regulating and governing all persons 
who keep or have in their possession or on their premises 
any billiard, pool or bagatelle table in a house or place of 
public entertainment or resort, whether such table be used 
or not, and for fixing the sum to be paid for a license for 
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each such table, and the time such Higeney oul be in ‘full 
force: 


(36) For limiting the numberof and reculating victual- 
ling houses, ordinaries, and houses where fruit, oysters or 
victuals or liquid refreshments are sold to be eaten or drunk 
therein, and all.other places for reception, refreshment or 
entertainment of the public and for licensing the same, and 
for fixing the rate for such licenses, not exceeding one 
hundred dollars per annum. | 


(57) For preventing or regulating and licensing exhibitors 
of wax-works, menageries, circuses, shows, theatres, 
caravans, and for requiring the payment of license fees for 
authorizing the same, not exceeding five hundred dollars 
per day and for i imposing fines on persons infringing such 
by-laws to the amount of fifty dollars over and above the 
amount of the license fee and such fine and costs and fee 
may be levied by sale of the goods of the showman or the 
eoods belonging to or used in connection with the show 
or éxhibition, ae atier owned: by the showman or not, and 
in addition the offender may be imprisoned for six months. 


(38) For preventing or regulating and licensing exhibi- 
tons held or kept for hire or profit, halls, opera houses, 
bowling alleys and other places of amusement. 


(39) For licensing, regulating and governing auctioneers 
and other persons selling or putting up for sale goods, 
wares, merchandise or effects by public auction, and for 
fixing the sum to be paid for every such license and the 
time it shall be in force. 


(40) For the licensing, regulating and governing hawkers 
or pedlers or petty chapmen and other persons carrying 
on petty trades or who go from place to place or to other 
men’s houses on foot or with any animal bearing or draw- 
ing any goods, wares, or merchandise for sale and for fixing 
the sum to be paid for a license for ex <ercising such calling 
within the City and the time it shall be in force. 


(41) For the controlling, regulating and licensing livery 
stables and sale stables, telegraph and telephone companies, 
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telegraph and telephone offices, insurance companies, offices: 
and agents, real estate dealers, and agents, intelligence 
offices and employment offices or agents, butcher shops and 
stalls, skating, roller or curling rinks and all other kinds of 
business industries or callings carried 6n or to be carried 
on within the City, or commercial travellers or other per- 
sons selling goods, wares, merchandise or other effects of 
any kind whatsoever or offering the same for sale by 
sample cards, specimens or otherwise, for or on account of 
any merchant, manufacturer or other person selling direct: 
to the consumer not having his principal place of business 
in the City and collecting license for the same. 


(42) For licensing and regulating pawn shops, junk stores 
or shops and second hand stores and shops, and fixing the 
amount to be paid for license for same and the time 
such license shall be in force. 


(43) For regulating and licensing scavengers and_ bill 

posters and preventing the pulling down or defacing of 
. 7 . , . . ¥ . ? . 

sign boards or written or printed notices lawfully affixed. 


(44) For compelling people to remové all snow and_ ice 
from the roofs of the premises owned or occupied by them 
and to remove and clear away all snow, ice, dirt and other 
obstruction from the sidewalks* adjoining such premises, 
and also to provide for the cleaning of sidewalks adjoining 
vacant property of non-residents and the property of any 
other persons who for twenty four hours neglect to clean 
the same and in case of non-payment of the expenses there- 
of by the owner or occupant, charging the same against the 
property as a special assessment to be recovered in like 
manner with the other City taxes. 


(45) For directing the removal of door steps, porches, 
railings or other erections or obstructions projecting into 
or over any side walk, street or any other public place at the: 
expense of the proprietor of the property connected with 
which such projections are found and assessing said ex- 
pense if not paid against said lot or property. 


(46) For preventing, regulating and removing barbed 
wire or other similar fences or any fences deemed unsafe 
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along or near streets or highways, also for compelling the 
owners of any vacant lot or lots to fence the same. 


(47) For regulating and preventing the erechion and 
maintenance within the limits of the City of telegraph, 
telephone, electric light or power poles and wires, or to order 
such poles'to be removed. 

(48) Regulating the size of bread loaves, and preventing 
the use of deleterious material in making bread, and pro- 
viding for the seizure and forfeiture of bread made con- 
trary thereto. 


(49) Regulating the sale of any articles used for food or 
drink and providing for inspection of same, and for seizure 
and forfeiture of articles offered or exposed for sale con- 
trary thereto. 


(50) Allowing a rebate on all taxes paid before a time 
to be named in the by-law ; such rebate shall not exceed 
ten per cent. and the time tixed. by the by-law shall not be 
less than thirty days from the passage of the by-law. 


(51) Providing for exemption from taxes for the current 
year. 


(52) Providing for the exemption from taxes.for a long- 
er period than one year subject to ratification by the rate- 
payers. 


(53) Granting bonuses to manufactories, mills, railways, 
hospitals and other works of a public or a charitable na- 
ture, subject to the ratification of the ratepayers. 

(54) Providing for lighting the municipality or any por- 
tion thereof in any way the Council may appoint and _pro- 
viding and erecting the necessary plant therefor, subject to 
ratification by electors. 


(55) Authorizing the Mayor and the Clerk to sign any 
contract with any person or corporation to supply light or 
water for the use of the Corporation for any period not 
exceeding five years. 


(56) Building, erecting or buying or leasing, controlling 
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and operating grist mills, elevators, telephone “plant, elee- 
tric light and power plant, gas and water works plant, or 
purchasing stock in any incorporated company carrying on 
or formed for the purpose of carrying on any of the said 
businessess, subject to the ratification of the ratepayers. 


(1) For all purposes connected with the carrying on of 
any of the above works, the City is hereby authorized to 
purchase any lan 1s either within or without the limits of 
the City and to enter into any contract necessary for the 
proper carrying on of said businesses, and generally to con- 
duct said works and businesses arising in connection there- 
with either by the Council or by Commissioners, or agents 
appointed for the purpose, as fully and freely and with all 
the power and rights they would have if specially incor- 
porated for the purpose of carrying on said business. 


(2) In casethe City engage in any of the businesses hereto- 
fore referred to the Council shall have power to appoint by 
by-law Commissioners for the purpose of carrying on such 
businesses or any of them and all necessary ‘contracts in 
connection therewith may be done and performed in the 
name of the said Commissioners who shall be called “ Elec- 
tric Light Commissioners” “Telephane Commissioners” or 
as the case may be, and by that name shall have all the 
powers for properly carrying on the business which is 
herein granted to the City. 


(57) Establishing a Fire Department, Appointing the 
Officers thereof, regulating and providing for their remun- 
eration and prescribing their duties. 


(58) Providing protection from fire by the purchase of 
engines and equipment, and in such other ways as the 
Council may deem proper. 


(59) Compelling the inhabitants to assist. and aid in the 
extinguishment of fires, pulling down and razing build- 
ings in the vicinity of fires for the purpose of preventing 
the spread of the same. 


(60) Regulating fire districts. 
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(61) Regulating the’erecting of buildings and prevent- 
ing the erection of wooden buildings or aclditions thereto 
and wooden fences in specified parts of the City, and pro- 
hibiting the erecting or placing of buildings other than 
with main walls of brick, iron, concrete or stone and _ roof- 
ing of incombustible material, within detined areas of the 
City and prohibiting the removing of any building of the 
kind prohibited by the said by-law from one part of said 
area to another and regulating the construction of chim- 
neys as to dimensions and otherwise, and enforcing the 
proper cleaning of the same and preventing the use of 
stove pipe or other outlet deemed by the Council unsate 
and authorizing the pulling down or removal, at the ex- 
pense of the owner,of any building or other erection which 
may be constructed or placed in contravention of any 


by-law. 


(62) Generally establishing such measures as the safety 
and welfare of the City may, in the opinion of the Coun- 
cil, require for the prevention and extinguishment of 
fires. 


(63) Appointing and regulating the remuneration, fees, 
charges and duties of Poundkeepers and the security to be 
given by them for performance of the same. 


(64) Providing yards, buildings and enclosures for the 
use of pound-keepers and for the safe-keeping of any such 
animals as it may be their duty to impound. | 


(65) Restraining and regulating the running at large or 
trespassing of any animals or fowls, providing for impound- 
ing same, and for causing same to be sold, in case they are 
not claimed within a reasonable time to be fixed by the by- 
law or in case the damages, fees, and expenses are not 


paid. 


(66) Providing for the appraisement of damages to be 
aid by the owner of animals, or fowls, impounded for 
5 ? 
trespassing. 


(67) Determining the compensation to be allowed for 
services rendered in carrying out the provisions of any by- 
law with respect to animals or fowls impounded. 
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(68) For appointing street and building inspectors and 
providing their duties, and providing for the summary re- 
moval of any pole or wire or other obstruction from the 
street, or for the pulling down and removal of any building 
or other erection within the City which shall be deemed 
dangerous by such inspectors. 


(69) To purchase or otherwise acquire any land situated 
in the said City or within two miles thereof for the estab- 
lishment of manufactories thereon and to grant such lands 
or any part thereof by way of bonus or otherwise as may 
be deemed expedient to any person or company establish- 
ing wanufactories thereon or within the said City, such 
grant to be subject to ratification of electors. 


(70) To open up and maintain a street or highway lead- 
ing from the said City across the Elbow river to such point 
on the Macleod trail south of the said river as may be 
deemed expedient in order to secure a more direct route to 
the cemetery owned by said City and also for purpose of 
such highway, to construct a bridge across and over said 
Klbow river and the necessary approaches thereto and_ to 
expropriate or purchase such lands either within or with- 
out the said City, as may be necessary for such purposes. 


(71) To construct through, over and upon lands lying 
beyond or outside of the limits of the City such drains and 
sewers as may be deemed expedient to secure the proper 
drainage of said City and the disposal of the sewerage 
thereof. 


(72) To open streets or lanes through any lands within. 
the said Municipality upon receiving the consent of two- 
thirds of the land owners, whose lands are effected by such 
openings, and. to close or change streets or lanes or portions 
thereof now opened upon receiving the consent of two-thirds 
of the owners of the land facing the street or lane or por- 
tion thereof proposed to be dealt with. 


[73] To widen any street or any part thereof by adding 
thereto a portion of the lots facing thereon on either or 
both sides thereof on receiving a petition requesting the 
same signed by the owners of two-thirds of the lots facing 
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said street or portion affected and said lots being valued by 
the last revised assessment roll at least half as much as the 
total assessment of all the lots affected. 


[74] To name or number the streets or avenues and. to 
change the names and numbers, or any of them, of streets 
and avenues now existing or hereafter laid out within the 


said City. 


[75] To authorize any corporate street railway or rail- 
ways or tramway company to lay down tracks and oper- 
ate their railway or tramway upon any of the streets, ave- 
nues, squares or other public places of the said City, sub- 
ject to such regulations as the Council may make for any 
period not exceeding twenty-five years, and to make regu- 


lations in respect to same and for protection of same. 


[76] For subseribing for a number of shares in the cap- 
ital stock of or lending to or guaranteeing the payment of 
any sum of money recommend by | any incor rporated street or 
other railway company, bridge company, water power com- 
pany, or other corporation. 


[77] Granting bonuses to any railway, street railway, 
bridge, or water power or other company. 


[78] Issuing debentures for any or all the purposes men- 
tioned in the preceding sub-section with or without interest 
payable at such times and in such amounts as the Council 
may think proper and for handing such debenture to any 
such company or to trustees on such conditions as may be 
provided by the by-law ; provided that the powers granted 
by this and the preceding three sub-sections shall not be 
exercised until a by-law shall have been submitted in the 
manner herein provided for by-laws requiring the consent 
of ratepayers. 


[79] For sanctioning and permitting the track of any 
railroad to be laid in, on, or along any street or avenue in 
said City and to provide compensation for any damage that 
may be done to the property on said streets or avenues. 
The amount of said damage [if any] to be settled in the 
manner provided herein in regard to expropriation of land; 
and to regulate the use of locomotive engines and of steam 
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ov of other motor power on any or every portion of any 
rilroad within the City and to provide and regulate the 
the speed of cars upon any and every part of any railroad 
within the City and to impose a penalty not exceeding five 
hundred dollars for any breach of said by-law. 


[80] For regulating the rate of speed of railway trains 
and engines along or across any of the streets or avenues 
of the City, and preventing the obstructing of any _ streets. 
or avenues by leaving, keeping or allowing to stand there- 
on any engine, train, car or cars or truck for a longer _per- 
iod than five minutes at a time, and preventing the loading 
or unloading of any car or truck along side or from any 
street crossing or sidewalk in the City and blowing of 
whistles or ringing of bells while the engine is going along 
or across any street or avenue, except under conditions 
mentioned in by-law and imposing a penalty for breach of 
said by-law not exceeding tive hundred dollars. 


(a) Inany proceedings taken for infraction of by-laws pas- 
sed under the two preceding sub-sections service of neces- 
sary, documents upon any resident employee of the rail- 
road shall be good service upon the owners of the rail- 
road, and both the owners of the railroad and the persons. 
in charge of the engine, car, truck or train, shall be liable. 
for the penalty provided in by-law, and proceedings may 

en against either or both. 


QUASHING BY-LAWS. 


118. In case a ratepayer of the City applies to a Judge 
of the Supreme Court having jurisdiction therein, and 
produces to said Judge a certified copy of any by-law, 
order or resolution of the Council and’ shows by aftidavit 
that the same was received from the City Clerk and that 
the affiant is a ratepayer of the City, the judge may grant 
a summons returnable not less than ten days after service, 
requiring the City to show cause why its said by-law, 
order or resolution should not be quashed on the grounds 
set forth in the said summons and upon return thereof the 
judge may quash the by-law, order or resolution in whole 
or in part for illegality, and according to .the result award 
costs for or against the City. : 


‘ 
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119. No application to quash any by-law, order or reso- 
lution in whole or in part shall be entertained by any 
Judge unless such application is made within twenty days. 
from the passing of such by-law,order or resolution except in 
the ease of a by-law requiring the assent of the ratepayers, 
when such by-law has not received the assent of such rate- 
payers ; and in such‘case the application may be made to. 
quash such by-law at any time. 


120. Any by-law the passage of which has been secured 
by or through means of any corrupt practice as defined by 
this Ordinance, shall be liable to be quashed upon appli- 
cation made in contormity with the provisions hereinbefore 
contained. 


121. Before determining any application for the quashing 
of a by-law on the ¢ rounds that the same has been passed 
by means of corr upt practice as defined by this Ordinance,. 
and if it is made to appear to the Judge that probable 
grounds exist for a motion to-quash such by-law, he may 
make an order for an enquiry to be held upon such notice 
to the parties interested as the Judge may direct concerning 
said grounds before himself or such other person as he may 
appoint to conduct such enquiry, and to require that upon. 
such enquiry all witnesses both against and in support of 
such by-law be orally examined and cross-examined upon 
oath; the Judge after the taking by or return to him of 
such evidence as the case ma y be upon notice to such of 
the parties concerned as he thinks fit, may proceed to hear’ 
and determine the question, and if orounds therefor appear 
to him to be satisfactorily established, he may make an 
order for the He ues = such by- law, and may make an 
order that the costs attending such proceedings be paid by 
the parties or any of them who shall have supported the - 
by-law, and if it appears that the application to que 
such by-law ought'to be dismissed, the said Judge may s 
order, and may order costs to be paid ‘by the person or~ 
persons:applying to quash such by ae 


. After a summons to show cause or an order for an 
en fe has been served on the City all further proceedings 
on any such by-law, order or resolution shall be staid until 
after the Judge has disposed of the application, but if the~ 
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matter is not proceeded with to the satisfaction of theJudge 
he may remove the stay of proceedings. 

125. In case a by-law, order or resolution is illegal in 
whole or in part and in case anything has been done there- 
under which by reason of such illegality gives any person 
a right of action, such action shall nof#be brought until one 
month has elapsed after the by-law, order or resolution has 
been quashed or repealed nor until one month’s notice in 
writing of the intention to bring such action has been given 
to the City and such action shall be brought against the 
City alone and not against any persen acting under the by- 
law, order or resolution. . 


124. In case the City tenders amends to the Plaintiff or 
his agent or advocate if such tender is pleaded and [if tra- 
versed] proved and if no more than the amount tendered is 
recovered the plaintiff shall have no costs, but the costs shail 
be taxed to the defendants and set off against the verdict 
and the balance due to either party shall be recovered as in 
ordinary cases. <A cheque of the City payable to the claim- 
ant shall constitute a legal tender of payment of any claim 
against the City except a claim founded on a check or note. 


125. The provisions of the two preceding Sections as_ to 
notice and tender shall apply to all suits and actions 
against the City from whatever cause they may arise. 


126. No by-law shall be set aside on account of corrupt 
practices provided the passage thereof was not atffected by 
such corrupt practices. 


127. All proceedings taken in respect of quashing by- 
laws, orders or resolutions shall be entitled “In the Supreme 
Court of the North-West Territories,’ and the party mak- 
ing application shall be the plaintiff and the City of Cal- 
gary the defendant, and the procedure and costs shall be 
the same, as near as may be, ordinarily in use for Chamber 
applications in said Court. 


EXECUTIONS AGAINST THE CITY. 


128, Any writ of execution against the City may be 
endorsed with a direction to the Sheriff to levy the amount 
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thereof by rate and the proceedings therein shall be as 
follows :— 


(1) ‘The Sheriff shall deliver a copy of the Writ and en- 
dorsements to the City ‘Treasurer with a statement in 
writing of the amount: required to satisfy such execution 
including fees and interest, and shall demand payment of 
sane, 


(2) In case the amount demanded is not paid to the 
Sheriff within thirty days after such delivery the Sheriff 
shall examine the assessment roll of the City and shall, 
in like manner as rates are struck for general City pur- 
poses , strike arate on the dollar sufficient to cover the 
amount claimed with such addition to the same as the 
Sheriff deems sufficient’ to cover his. fees, collector's per- 
centage and interest to the time when same will pro- 


bably be available. 


(3) The Sheriff shall thereupon issue a warrant or war- 
rants under his hand and seal of office directed to the eol- 
lector or collectors of the City and reciting the writ and 
the fact that it has not been. satisfied and referring to the 
assessment roll andthe amount thereof and the rate he 
has struck shall command the said collector. or collectors 
to levy such rate at the time and in the manner by law 
required in respec’ to the general annual rate of the City. 


(4) In case at any time for levying the annual rate next 
after the receipt of such warrant or warrants the collector 
or collectors have a general rate roll delivered to them for 
such year he or they shall add a column thereto headed 
“Execution rate in A.B. vs. The City of Calgary” as the 
case may be adding similar columns if there are more ex- 
ecutions than cne and shall insert therein the amounts pay- 
able by each person or property respectively and shall levy 
the amount of such execution rate as aforesaid and_ shall 
within the time they are required to make the returns of 
the annual rate return to the Sheriff the warrant or war- 
rants with the amount levied thereon after deducting their 
percentage. i 


(5) The Sheriff after satisfying the execution and all 
fees thereon shall pay any surplus within ten days after 
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receiving the same to the Treasurer for the general pur- 
poses of the City. 


(6) Any balances of execution rate not collected by the 
Collector shall remain as a charge against the person or 
property charged therewith, and shall be collected in the 
same manner as the ordinary annual rate. 


(7) The Collector shall be paid for his services,in econ- 
nection with the said rate, a percentage of two per cent. on 
the amount collected and paid oyer by him. 


(8) The Clerk, Assessor and Collector of the City shall, 
for the purpose of carrying into effect or permitting the 
Sheriff to carry into effect the provisions of this Ordinance 
with respect to executions, be deemed to be officers of the 
Court from which such executions issued and, as such, may 
be proceeded against by attachment, mandamus or other- 
wise, to compel them to perform the duties necessary for 
the purpose of carrying out the provision hereof. 


(9) In case the office of Clerk, Assessor or Collector is 
vacant, the Sheriff may under his hand and seal of office 
appoint a person or persons to perform the duties of such 
othce in so far as the same may be necessary for the pro- 
per carrying out of the provisions hereof, and in his levy 
may provide for the payment of such person or persons: 
subject to taxation by the Judge. 


EXPROPRIATIONS., 


129. The Council of the City of Calgary shall have full 
power and authority to order by by-law the opening, ex- 
tending or widening of streets, lanes, public» places, mar- 
kets, parks, squares and highways, or the construction of 
public buildings, drains, water courses or sewers, and to 
order at the same time that such improvements shouid 
be made out of the City funds, or that the costs shall 
be assessed in whole or in part upon the pieces or 
parcels of land belonging to parties interested in or 
benefitted by the said improvements, and to pur- 
chase, acquire, take and enter into any land, ground 
cr real property whatsoever within the limits of the said 
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City, either by private agreement, amicuble arrangement. 
between the Council of said City and the proprietors or 
other persons interested, or by complying with the forma- 
lities hereinafter prescribed, for opening strects,lanes,public 
places, markets, parks, squares and highways, or for con- 
tinuing and enlarging or improving same, oras a site for 
any buildings to be erected by the said Council or for any 
other purpose for which the City is herein authorized to 
act and for which it requires to use land. 


(1) All corporations or bodies and all persons, guardians, 
executorseadministrators or trastees who are or shall be 
seized or possessed or interested in any piece or pieces, lot 
or lots of ground or real property within the said City 
seleeted by the said Council-for any of the purposes afore 
said, may ‘not only for themselves, but for and on behalf of 
all persons whom they represent, or for whom, or in trust: 
for whom they are or shall be seized cr possessed or inter- 
ested, whether minors, issue unborn, lunatics, idiots, mar- 
ried women or other persons, contract for, sell and conve y 
or transfer such piece or picecs, lot or lots of ground or 
real property to the said City, and such contracts, sales, 
conveyances and transters shall be valid and effectual in 
law for conveying the said property to “The City’ of 
Calgary,’ and vesting the same in said City to all intents 
and purposes whatsoever, any law or custom to the con- 
trary notwithstanding. 


And the City of Calgary shall not in any case be 
responsible for ‘the application of the purchase money and 
all corporations and persons so contracting, selling, cony ey- 
ing or transferring as aforesaid are hereby indemnified: for 
and in respect of such sales made in pursuance of this Or- 
Sacer without however diminishing in any manner the 

esponsibility of such persons or corporations towards those 
ear they represent as regards the purchase money or 
compensation for such sales, 


(2) In case the Council of the said City after having re- 
sae d upon undertaking and carrying out any of ’ the 
said works or improvements for which it is necessary to 
Bony one or more lots of ground or real property  can- 
not come vo an ‘amicable ar rangement with the person sciz- 
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ed or possessed of, upon any title whatsover, or interest- 
ed in said lots of ground or real property or any part 
thereof, or who may be absent or unknown, as regards the 
price or compensation to be paid for the said lot of ground 
or property or any part thereof (the said Council however 
shall not be bound to take any step or proceeding toward 
securing such amicable arrangements) such price or compen- 
sation shall be fixed and determined in the following man- 


ner, to wit :— 


(3) [he Council of the said City by their advocate shall 
give special notice addressed through the post offiée to the 
person in whose name the property was lastly assessed on 
the assessment roll at his actual or last known domicile and 
shall also give public notice by three insertions in at. least 
one newspaper published in the City that’they will by or 
through their said advocate present on the day and hour 
mentioned in the said notice to a Judge of the Supreme 
Court sitting at Calgary in Chambers a petition calling on 
the said Judge to choose and nominate three competent and 
disinterested persons to act as Comiissioners to fix and de- 
termine the price or compensation to be allowed for each 
and every lot of ground or property, or any part thereof, 
which may be required for the said improvements and 
which shall be designated in the said notice by a general 
description and by reference to a map or plan in the office 
of the advocate and one week at least shall elapse from the 
date of the last insertion of the said notice in. said news- 
paper to the day appointed for the presentation of the said 
petition ; and a copy of the said notice shall be posted on or 
in the neighborhood of the property to be so expropriated. 
Provided always that said Council may serve or cause to be 
served the owner or owners of any such property per- 
sonally with such notice in writing stating a time not less 
than one week when application will be made to the J udge 
for the appointment of such commission and such personal 
service shall be good in place of all publishing and 
mailings. 


(4) The Judge to whom the said petition shall have been 
presented, shall appoint three Commissioners as aforesaid 
and fix the day upon which the said Commissioners shall 
begin their operations and also the day on which they shall 
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make their report, but may afterwards extend the time for 
making report on good cause shown to him. in 


(9) The order embodying the said appointment shall be 
served with as little delay as possible upon the said Com- 
missioners, who shall be held to accept the said office and 
shall perform the duties thereof under the penalty of a fine 
of one hundred dollars which it shall be competent for the 
said Judge to inflict upon each of said Commissioners upon 
proof of his or their refusal or neglect to perform the said 
duties. 


(6) If one or more of the said Commissioners at any 
time after their appointment shall fail in the due perform- 
ance of the duties assigned to him or them in and by this 
Ordinance, or shall not fulfil the said duties in a faithful, 
diligent and impartial manner, it shall be lawful for the 
Council, by its advocate, to apply by summary petition to 
the said Judge to stay the proceedings of the said Commis- 
sioners and to remove and replace’ the Commissioner or 
Commissioners who may have forfeited or violated his or 
their obligations or neglected their duties, or to appoint 
one or more Commissioners in the place of any whose _ ser- 
vices may have been or may be dispensed with for any 
cause ; and upon such petition the said Judge may make 
such order as he may deem proper and conformable with 
justice. 


(7) Immediately after the appointment of the said Com- 
missioners it shall be the duty of the Council to furnish 
them with a map or plan showing the proposed improve- 
ments as also the pieces or parcels of ground to be expro- 
priated. : 


(8) The Commissioners before proceeding shall make and 
Subscribe a declaration under oath in form provided in 
Schedule hereto,and they shall be entitled to receive a re- 
muneration not exceeding ten dollars per day each during 
the whole time they of necessity shall be occupied in the 
performance of the said duties, but the Council may, if 
they think fit, have the bill taxed on this scale by the 
Clerk of the Court or Judge. 
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(9) The said Commissioners may, if they deem proper, 
¢all upon the proprietors or parties interested to give them 
inspection of their title deeds and upon their refusing to 
comply with such demands, the Commissioners are hereby 
authorized to procure copies of said deeds at the cost of 
the said proprietors or parties interested and the amount of 
. said costs shall be deducted from the price or compensation 
to be finally awarded to the said proprietors or parties 
interested. 


(10) It shall be the duty of the said Commissioners — to 
diligently proceed to appraise and determine the amount 
of the price, indemnity or compensation (if any) which 
they shall deem just and reasonable for each of the pieces 
or parcels of land or real estate, the expropriation whereof 
shall have been resolved on by the City Council, for the 
damages (if any) caused by such expropriation. | The said 
Commissioners may act and adjudicate upon the pieces or 
parcels of land and real estate, buildings or parts of build- 
ings thereon erected, required for any improvements which 
the said Council may have ordered to be made or carried 
out at one and the same time and the said Commissioners 
are hereby authorized and required to hear the parties 
interested or such of them as attend and their witnesses 
as well as the members of the Council and their witnesses, 
but-said examination shall be viva voce, and the answers 
shall be reduced to writing and shall form. part of the 
report to be made by the Commissioners, provided that if 
in the discharge of the duties devolving on the said Com- 
missioners by virtue of this Ordinance, there shall occur a 
difference of opinion between them as to the value of the 
land to be expropriated or upon any other question with- 
in their province, the decision of any two.of, said Commis- 
sioners shall have the same force and effect as if all had 
concurred therein. 


(11) In every case when the Council of the said City 
may have resolved to carry out and execute any of the 
works or improvements aforesaid, the said Commissioners 
shall be held to determine and award, when the expropria- 
tion shall apply to or affect but.a portion of the property 
or real estate, what. may be the damage to or deterioration 
in value of the residue of the property or real estate by the 
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‘Separation from it of the part required by the said Council 
and they shall determine tirst the intrinsic value of the 
part of the property or premises taken, and secondly the 
increased value (if any) of the residue of the property 
caused by the proposed improvements, and thirdly the 
damage or depreciation (if any) that may be caused to the 
residue of the property by reason of the expropriation of 
a part thereof. And the difference between the intrinsic 
value of the portion taken and the increased value afore- 
said, or the sum of the intrinsic value of the portion taken 
and the amount of damage as aforesaid shall constitute the 
price or compensation which the parties interested shall be 
entitled to. And when the.Commissioners shall determine 
and award that the increased value is equivalent to or in 
excess of the intrinsic value of the part taken, then they 
shall not award any price or compensation for the part so 
required or liable to expropriation. 


(12) In case any of the Commissioners should after bemgs 
appointed die or be unable to act, the said J udge shall upon 
summary appheation by the Council either ex parte or on 
such notice as he may direct,replace such Commissioner by 
another competent and disinterested person upon whom the 
office shall be binding in the same manner: ag upon his 
preclecessor. 


(15) So soon as the said Commissioners shall have com- 
pieted the proceedings relating to the appraisement, and 
determined the compensation for the pieces or parcels of 
land or property about to be expropriated, they shall give 
one week’s public notice by means of a poster to be posted 
upon or in the immediate vicinity of such pieces or parcels 
of land or real property, that on the day mentioned in 
said notice all parties interested or claiming indemnity who 
may consider themselves aggrieved by the said appraise- 
ment shall be heard before them in the City Hall or Coun- 
il Chamber or a room connected therewith, and when such 
parties or so many as may attend shall have been heard as 
aforesaid, it shall be lawful for the commissioners to main- 
tain or modify at their discretion the appraisement made 
by them. 


(14) On the day fixed by the order appointing the said 
Commissioners, the Council of the said City of Calgary, by 
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their advocate, shall submit to the said Judge the report 
containing the appraisement of the said Commissioners for 
the purpose of being confirmed to all intents and purposes 
and the said Judge may thereupon after hearing any or all 
of the parties interested therein, who may appear,pronounce 
the contirmation of the said report which judgment shall be 
final as regards all parties interested and not subject to an y 
appeal. 


(15) The Council of the said City shall within one month 
from and after the confirmation by the Judge of the report 
of the Commissioners make in the hands of the Clerk of 
the Supreme Court at Calgary, whose duty it shall be to 
give to the Council a written acknowledgment thereof, a 
deposit of the price or compensation and damages settled 
and determined in and by the said report, and the ‘act of 
said deposit shall constitute on behalf of the said’ City a 
legal title to the property of the said pieces or parcels of 
real estate, and from thence all proprietors of or other per- 
sons whatsoever.interested in the said pieces or parcels of 
real estate shall lose or be devested of all right or claims 
thereto except such as may be reserved by such report and 
“The City of Calgary” shall be vested with the said pieces 
or parcels of land or real estate subject as aforesaid, and 
nay of right and without any further formalities enter in 
the possession and use of the same, any law, statute, ordin- 
ance or usage to the contrary notwithstanding. 


-(16) Any expropriation made by virtue of this Ordin- 
ance shall have the effect of removing and paying of all 
mortgages, liens or privileges with which the said parcel or 
parcels of land or real estate may be burdened or encum- 
bered at the time, but the price or compensation deposited 
in the hands of the Clerk of the Supreme Court, as afore- 
said, shall be held to represent the parcel or parcels of land 
or real estate as regards all mortgages or privileged credit- 
ors whose rank and priority shall be preserved in the dis- 
tribution to be made of money deposited, and such  distri- 
bution shall be made and determined by the said Judge or 
Court in such manner as may be deemed advisable and just. 
to the parties interested. 


(17) All the provisions contained in the foregoing clauses. 
with regard to the appointment of Commissioners and the 
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mode of ascertaining the value of real estate taken by the 
Council of said City, shall be and are hereby extended to 
all cases in which it shall become necessary to ascertain the 
amount of compensation to be paid by the said Council to 
any proprietor of real or personal property or his represen- 
tatives for any damages he or they may have sustained by 
reason of any alter ation made by order of the said Council 
in the line or level of any street,foot path or sidewalk or by 
reason of the removal of any establishment or building 
subject to removal under any by-law of the Council and 
for which the Council is lable to pay, or to any party by 
reason of any other act of the Council for which they are 
bound to make compensation, and with regard to the 
amount of compensation for which damage the Council and 
the party sustaining damage are not able to agree and the 
amount of such compensation shall be paid at once by the 
Council to the party entitled to the same without further 
formality, but any person who has or shall have hereafter 
erected any building whatever upon or contiguous to any 
established street or square in the said City without having 
previousiy obtained from the City Engineer the level or line 
of said street or square, shall not have any claim for dam- 
ages or compensation by reason of any injury to the pro- 
perty or buildings when such level or line shall.be sett!ed or 
determined by said Council. 


(18). Special assessments under the authority of this 
clause shall be made in the same manner and subject to the 
same appeal and governed by the same decision and collec- 
ed by the same process as is provided by this Ordinance in 
case of ordinary assessments or under the local improve- 
ments clauses of this Ordinance as the Council may deter- 
mine. 

SURVEYS. 

130. All future surveys of property within the City by 
owners and others, shall be subject to the approval of the 
City Engineer, and no plan shall be registered which does 
not, in addition to the other requirements of law, have a 
certificate of approval signed by the City Engineer. 


LOCAL IMPROVEMENTS AND .SPECIAL ASSESSMENTS 
THEREFOR. 


131..The term “local improvement,” or “improvements, 
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shall, unless the context indicates otherwise, be taken to 
mean the opening, widening, straightening, extending, 
grading, leveling, macadamising, laying, paving or plank- 
ing any street or alley, lane, way or place, sidewalk or 
bridge, or the curbing, sodding or planking any street, 
lane, alley, square, or the making, deepening, enlarging or 
prolonging any ditch, drain or sewer, or the reconstruction, 
but not the mere repair or maintenance, of any of the said 
works. 


132. The term “ special frontage assessment” shall be 
taken to mean a rate charged according to the lineal mea- 
sure along the front of the several lands fronting or facing 
the place whereon or wherein the improvement is to be 
made. 


133. ‘The Council of the City of Calgary may pass by- 
laws for :— 


(1) Ascertaining and finally determining what portion 
Gf anv) of the cost of any local improvement should be 
borne by the City at large. 


(2) Assessing by way of a special assessment’ the cost 
or portion of cost of any local improvement upon the lands 
fronting upon the streets or places whereon or wherein the 
improvement is to be made, and for levying such cost or 
portion thereof by a special rate upon said lands. 


(3) Reoulating the time or times in which the rates for 
such improvements are to be paid. 


(4) Borrowing by the way of temporary loans upon the 
credit of the city, any moneys required to meet the cost of 
any local improvement and for borrowing by the issue of 
debentures upon the credit of the city at large, or upon the 
credit of the special frontage assessment and the property 
liable therefor,any money required to meet the cost of any 
local improvement or required to re-pay any temporary 
loan made for that purpose, provided such loan or deben- 
tures shall not, if made on the eredit of the City at large, 
increase the general debt, beyond the limit fixed by this 
Ordinance, and provided that such debentures shall mature 
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within the probable life of the improvements as certified 
by the Committee or official having charge of the same. 


134. No assessment or levy shall be made under any by- 
law passed under sub-section two of the preceding Section 
except upon petition to the Council of at least two-thirds 
in number of the registered owners of the lands fronting 
on the street or place whereon or wherein the improvement 
is proposed to be made, representing at least one-half of 
the value of such land, excluding all improvements thereon. 


135. The request of the petition may be acceded to by 
the Council, either in respect of the whole, or of a part of 
the street or place proposed to be improved, providing that 
part only of such street or place as described in the petition 
shall not be improved unless the petition is signed as re- 
quired by the last preceding Section, having regard only to 
the lands fronting on such part of the street or place. 


136. After the Council have resolved to grant the request 
of any such petition in whole or in part as aforesaid it shall 
be lawful for the said Council in the same or succeeding 
year to carry on the proposed improvements or service to 
completion before making the assessment therefor and such 
petition so presented shall stand good as authority for un- 
dertaking any such improvement and making such assess- 
ment or assessments and passing all necessary by-laws 
whether the improvements shall have been or shall be un- 
dertaken and completed. by the Council to whom such peti- 
tion is presented or by the Council in the succeeding year. 


137. There shall be a right of appeal against every assess- 
ment or rating made under the authority of any by-law 
passed under the local improvement Sections of this Ordi- 
nance to a Court of Revision composed of the City Council 
and from such Court of Revision to a Judge of the Supreme 
Court in the same manner and by the same procedure, as 
nearly as may be, as in case of appeal from any ordinary 
assessment. 


138. Notice of every proposed special frontage rate shall 
be given by the Assessor to the registered owners or ad- 
dressed to the last post office address of each such owner 
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known to the Assessor, or if no other is known, addressed 
to Calgary, of every parcel of land to be charged therewith, 
hy registered letter, and such notice shall set forth :— 

* 


(1) The probable lifetime of the proposed improvements 
being the period over which the cost will be spread. 


(2) The probable (or actual) cost of improvements. 


(3) The value of land chargeable with the special fron- 
tage rate (exclusive of all improvements thereon). 


(4) The portion (if any) of the eost to be borne by the 
City at large. 


(5) The proportions on which the cost (or balance thereof) 
is to be borne by the several lands chargeable. 


(6) The time fixed for the sittings of the Court of Revi- 
sion for hearing of appeals in respect of the assessment and 
proposed special rate, such sittings to be not earlier than 
fifteen days from the date of mailing or giving notice. 


139. A memorandum by the Assessor in any proper book 
or roll kept for the purpose of the giving or mailing of 
such notices and of the date thereof shall be prima facie 
evidence of the giving or mailing of such notices in accor- 
dance with the last preceding Section of the date mention- 
ed in the memorandum. 


140. ‘The decision of the Court of Revision or of a Judge, 
if there be an appeal from the Court of Revision, shall be 
tinal and conclusive on ali matters respecting the assess- 
ment and-special rate. 


141. Every by-law passed for borrowing money for 
local improvements except by way of temporary loan shall 
recite :— , 


(1) The amount of the debt which such by-law is intend- 
ed to create and the object in general terms for which it is 
to be created. 
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(2) The total amount to be raised annually by special 
rate for paying the debt and interest under the by-law. 


(3) The value of the whole land charged with the special 
assessment and if any portion not exceeding one-third of 
the debt is to be borne by the City at large the value of 
the whole ratable property according to the last revised 
assessment roll. 


(4) The annual special rate on the dollar or per foot 
frontage as the case may be for the payment of interest and 
principal of the debt or the proportion thereof not pwyable 
by the City at large as the case may be and if any portion 
4s to be paid by the City at large the annual special rate 
necessary to pay the same principal and interest. 


(5) That the debt is contracted on the credit and security 
of the City at large but as to so much as is not to be paid 
by the City at large the City is to collect the same only by 
way of special frontage tax,as aforesaid, or that the debt is 
contracted on the security of the property benefitted and 
the special frontage tax only. 


142. No by-law passed hereunder shall require the as- 
sent of the electors, provided however that if the Council 
im any case of local improvement provides that more than 
one-third of the total cost of the improvements shall be 
paid by the City at large and such sum shall be greater 
than can properly be paid out of the current revenue of the 
year during which the improvement is made, then and in 
every such case the Council shall pass a separate by-law for 
the portion of money to be borrowed by the City at large, 
and said by-law shall receive the assent of the electors, in 
the manner hereinbefore provided. 


143. Assessment for local improvements may be. made 
either in accordance with the assessed value of the land 
benefitted at so much per dollar, or by a rate of so much 
per lineal foot on the frontage thereof facing the street, or 
place of improvement, and the manner of assessment desir- 
«d shall be set forth in the petition hereinbefore mentioned 

and if the latter method be chosen the Assessor shall, 
subject to the appeal as before mentioned, decide whether 
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all lands facing on the street or place are equally benetitted 
and, if not, in what proportions they should contribute. 


MISCELLANEOUS PROVISIONS. 


144. In any action brought against the City to recover 
damages sustained by reason of any obstruction, excavs 
tion or opening in any public highway, street or phate: 
made, left or maintained by any corporation, or by any 
person other than a-servant or agent of the City, the City 
shall have a remedy over against the other corporation or 
person for, and may enforce payment accordingly of the 
damages and costs, if any, which the plaintiff in the action 
may recover against the City, provided, however, ,that the 
City shall only be entitled to such remedy over, if the 
other corporation or person shall be made a party to the 
action, and the City may, in any such case, have the said 
corporation or person added as a party defendant, or third 
party, for the purposes hereof, if the same is not already a 
defendant in the action jointly with the City, and the other 
corporation or person may defend such action as well, the 
plaintiff's claim, as the claim of the City to a remedy over, 
and the Court or Judge upon the trial of the action may 
order costs to be paid { to any of the parties thereto or in 
fork of any claim set up ‘therein, as in other cases. 


145. Any matter or thing done, resolution, decision, 
or Bi or other proceeding of the Council, or of the pre- 
viously existing corporation, debentures, notes, stock and 
obligations issued, and all by-laws or rules now in_ force 
in thé City of Calgary or in the municipality now erected 
into The City of Calgary, made in conformity with the 
Ordinances relating to the said municipalitv, or in con- 
formity with the general Municipal Ordinance, shall con- 
tinue in full force and effect to all intents and purposes the 
same as if this Ordinance had not been passed, until they 
shall be meters altered, amended. or repealed, as the case 
may be, by virtue of this Ordinance, or except as the same 
may be changed or altered by virtue of this Ordinance, 
provided however, that in any action or proceeding taken 
thereunder wherein the name. of the Municipality may 
ee it shall, notwithstanding anything contained in any 
hy law, proceeding or Ordinance, be referred to as The 
City of Calgary. 13 
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146. The printed copies of all by-laws passed and to be 
passed hereafter by the Council and purporting to be 
printed by authority thereof, or any copies certified by the 
City Clerk of said by-laws shall be admitted as prima 
facve evidence thereof in all Courts in the Territories and 
on all occasions whatsoever. 


127. No member or officer of the Council and no mem- 
ber of any board organized under or in connection with 
the City Government pursuant to any law or by-law, shall 
in his official capacity or under color of his office knowing- 
ingly or wilfully or corruptly vote for, assent to or report 
in favor of; or allow or certify for allowance any claim or 
demand against the City or any department thereof, or 
against any such board as above mentioned, which claim 
or demand shall be on account or under color of any con- 
tract or agreement not authorized by or in pursuance of 
the provisions of this Ordinance, or any claim or demand 
against the City or any department thereof, or any beard 
as aforesaid, which claim or demand or any part thereof 
shall be for work not in fact performed for and by author- 
ity of said City or board, or for supplies or materials not. 
actually furnished thereto pursuant to law or by-law, and 
no such member or officer as ‘aforesaid shall knowingly 
vote for, assent to, assist or otherwise permit or aid in the 
disbursement or disposition of any money or property 
belonging to the City or any department thereof, or held 
by orin charge of any such board as aforesaid, to any 
other than the specific use or purpose for which such 
money or property shall be or shall have been received or: 
appropriated or collected, or authorized by law to be col- 
lected, and any such member or officer as aforesaid who 
shall violate any of the foregoing provisions of this Section 
shall, upon conviction thereof, be punished by imprison- 
ment for not more than one year, or by fine of not more 
than two thousand dollars, or by both fine and imprison- 
ment. 


[45. Any person who shall violate any of the provisions. 
ot this Ordinance, for the violation of which no punish- 
ment has been provided therein, shall be lable to be- 
punished by imprisonment, for any term not more than one — 
year, or to be fined not more than five hundred dollars, or- 
to both such fine and imprisonment. 
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149. Any person who shall violate any of the provisions 
of any by-law of The City of Calgary passed, or. which 
may hereafter be passed, under the authority of this Or- 
dinance, which by-law shall not contain any provision for 
punishment for breach thereof, shall be hable on summary 
conviction before the Police Magistrate of the City of Cal- 
gary, or any Justice of the Peace having jurisdiction 
therein, to a penalty not exceeding one hundred dollars, or 
imprisonment for any term not exceeding six months, or to 
both fine and imprisonment. 


150. Any provision herein contained in regard to a 
Police Magistrate shall be held to take effect from and after 
the date on which a Police Magistrate having jurisdiction 
within The City of Calgary shall be appointed. 


151. Any person who shall violate any of the provisions 
of this Ordinance for which no mode of trial is provided, 
shall be tried summarily by any Justice of the Peace or the 
Police Magistrate for the City of Calgary, or a Judge of the 
Supreme Court, on sworn information, and inay be ealled 
upon to attend by summons or warrant, as the Justice, 
Magistrate or Judge may decide. 


152. The Council shall make provisions tor the salary of 
a Police Magistrate or so much thereof as shall not be paid 
by the Local or Dominion Government, and shall provide 
him with proper and sufficient accomodation and, if neces- 
essary, shall appoint and pay a Police Court Clerk to assist 
in the proper administration of justice within the City. 


153. The salary of the Police Magistrate shall be such 
sum per year as the Council shall by by-law appoint, and 
all fees and costs accruing under or by virtue of any by- 
law, ordinance or statute to said Magistrate in regard to 
offences committed within the City, shall be by him paid 
to the City Treasurer and form part of the general funds of 
the City. 


154. The duties of all officers of the City shall be as 
provided in this Ordinance, and in addition thereto, as pro- 
vided in by-law appointing same, but nothing contained in 
any by-law, rule, order or resolution, shall be held to de- 
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tract from or lessen the obligations to perform the duties 
herein provided for. Jie 


155. In case the Council at any time passes a resolution 
requesting the Judge of the Supreme Court having juris- 
diction in the City or the Police Magistrate for the City to 
investigate any matter to be mentioned in the resolution 
and relating to a supposed or suspected malfeasance, breach 
of trust or other misconduct on the part of any member of 
the Council or officer of the corporation or any person hav- 
ing a contract therewith in relation to the duties of such 
person or persons or obligation to the corporation or in 
case the Council sees fit to cause enquiry to be made into 
or concerning any matter or thing connected with the good 
government of the City or the conduct of any part of the 
public business thereof and if the Council at any time pass- 
es a resolution requesting the said Judge or Magistrate — to 
make enquiry the Judge or Magistrate shall enquire into 
the same and shall for that purpose have full power to 
summons witnesses before him and to compel them to give 
evidence upon oath or affirmation either orally or in’ writ- 
ing, to produce and bring with them such books, documents 
and things that he may think requisite for the complete 
and full investigation of such matters as aforesaid and the 
Judge or Magistrate shall have the same power to enforce 
the attendance of witnesses and to compel them to give 
evidence and generally to conduct the enquiry as is vested 
in any Court of Law in the Territorics in civil cases and 
the Judge or Police Magistrate shall with all convenient 
speed report to the Council the result of the enquiry and 
the evidence taken thereon and the cost of the enquiry 
which shall include a fee of not more than ten dollars per 
day for each day necessarily taken by the J udge or Magis- 
trate in said enquiry, and such costs shall. be forthwith 
paid by the City Treasurer. 


156. All evidence in any proceeding, enquiry or trial 
provided for in this Ordinance, may be taken down jn 
shorthand by a reporter sworn to properly take down, 
report, and copy the same, and a report thereof in writing 
or type-writing, certified by the reporter, shall be of the 
same effect as though written down at the time of trial and 
signed by the person giving evidence. 
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157. In this Ordinance whenever the expression “Judge” 
or “Court” is used, it shall mean the Supreme Court of the 
North-West Territories, or any Judge thereof having juris- 
diction in the City of Calgary, and any application or pro- 
ceeding taken may be taken before any Judge sitting 
either in Court or Chambers, and all documents necessary 
for use in connection with any such proceedings or trial be- 
fore such Judge or Court shall be entitled “In the Supreme: 
Court of the North-West Territories.” 


158. Every public street, road, squaré, or other highway 
within the City shall be vested in the City and shall be 
kept in repair by the corporation and such public street,. 
square, lane or highway shall not be interfered with in any 
way or manner whatever by excavation or otherwise by” 
any person or corporation, whether such person or corpor- 
ation now enjoy or heretofore have enjoyed or exercised: 
such powers or not except such person or corporation shall 
first have made application to, and received permission from 
the Council in writing, and such permission shall state the: 
amount of, and manner in which the required work is to 
be done and shall be strictly complied with. 


159. All lands conveyed to the corporation whether’ 
within or without the limits of the City and under what- 
ever name, are hereby vested in The City of Calgary with 
full power to the Council or their successors to dispose | of 
the same in any manner or whenever desired -or deemed 
necessary. 


160. The Council shall be at liberty and are hereby em- 
powered to borrow from any chartered bank either by 
promissory note or over draft, any sum of money required 
for ordinary expenditure in and for the maintenance of 
the City pending the ‘collection of taxcs or for any other 
expenditure pending the realization of debentures issued or 
to be issued under authority of any by-law. 


161. The Board of School Trustees for the City of Cal- 
eary shall give notice to the City Clerk on or before the 
tifteenth day of November in each year of the number of 
vacancies required to be tilled to make the said Boards. 
complete and the elections to Hil such vacancies shall be: 
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held on the saine day and in the same manner as_ elections 
for the City Council. 


(1) Insevery case in which notice is: given as provided 
in this Section, the nomination and _ election’ of School 
Trustees shall be held at the same time and place and by 
the same returning officer and deputies and conducted in 
the same manner as election for City Council and the 
provisions of this Ordinance respecting time for opening 
and closing polls.mode of voting, corrupt practices, vacancies 
and declarations of otfice shall mutatis mutandis apply to 
the election of School Trustees of both Public and Separate 
Schools, provided, however, that such Trustees shall, until 
otherwise provided, be elected generally for the City and 
not for wards. 

¢ 

(2) In the list of qualified voters to be delivered to the 
Returning Officers by uhe Clerk before the opening of the 
poll, the Clerk shall place opposite the name of any persons 
on the said list who have been returned to him as suppor- 
ters of a Separate School the letters “S.S.S.” and the Re- 
turning Officer shall deliver to said voter ballots for Se- 
parate School Trustces and to all other voters ballots for 
Pubhe School Trustees. | 


(3) Separate sets of hallot papers shall be prepared by 
the City Clerk containing the names of the candidates 
nominated for School Trustees of the same form as those 
used in election for City Council except that they shall be 
headed respectively “Publie School Trustees” and ‘Separ- 
ate School Trustees.” 


(4) The qualification for voters and candidates shall be 
the same as those for voters and candidates in the election 
for City Council and the same oaths shall be administered 
in case of objection to vote with the addition following ae 
“And lama supporter of the Public or Separate (as the 
case may be) School of the City of Calgary. 


162. Whereas by By-law No 171 passed the 19th day of 
April, 1892, the said Corporation of the Municipality of the 
Town of Calgary granted to Donald) McLean a bonus of 
$3900.00 to assist in erecting a grist mill and no debentures 
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have been yet issued for the said sum or any portion there- 
of, 


The City of Calgary is hereby authorized and empower- 
ed to issue debentures for the said sum of $8000.00 with 
interest at five per cent. principal and interest payable 
within thirty years in any of the methcds hereinbefore 
provided for payment of loans. 


163. Whereas by By-law No. 179 passed the 23rd day of 
August, 1892, the said Corporation of the Municipality of 
the Town of Calgary granted to J. Spencer Briseo a bonus 
of $800.00 to assist in erecting a tannery and no debentures 
have yet been issued for the said sum or any portion thereof, 
The City of Calgary is hereby authorized and empowered 
to issue debentures for the said sum of $800.00 with interest 
at five per cent., principal and interest payable within 
thirty years in any of the methods hereinbefore provided 
for payment of loans. 


164. All debentures issued under authority of the pre- 
ceding three Sections shall be of such date not more than 
three months after the passing of this Ordinance as the 
Council may by by-law order. 


165. Any Justice, Magistrate or Judge, before whom any 
charge may be laid, of a breach of this Ordinance, or of any 
by-law passed by said Council, shall have all the powers for 
amendinent of documents, adjournment. of time and gener- 
ally in regard to the conduct of the casc which are grant- 
ed to Justices, Magistrates or Judges in connection with 
summary trials in criminal matters. 


166. The City of Calgary shall have authority and is 
hereby empowered under the provisions herein contained 
and subject to all the regulations of this Ordinance to bor- 
row money or incur liabilities to the extent of ten per 
cent. of the valuation of the property in the City according 
to the Revised Assessment Roll and no more, and any de- 
hentures or other securities issued in excess of such amount 
shall be void, but this Section shall not apply to or be held 
to include money borrowed or liabilities incurred by any 
School Board in the City. 
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167. Notwithstanding anything herein contained any 
affidavit, oath or declaration herein provided for or author- 
ized may be taken before any Notary Public in said 
City. : 


168. Notwithstanding anything herein contained the 
Council may, by by-law, provide that any two or more 
offices in connection with the City be filled by the same 
person, except that the office of Auditor shall not be united 
with any other office. 


169. The present Mayor and Councillors of the Town of 
Calgary shall continue to hold office under the name of 
Mayor and Aldermen of The City of Calgary and shall have 
fuil power and authority to perform all the duties and ex- 
ercise all powers as though elected under the provisions 
hereof until the thirty-first day of December, 1898, or un- 
til their successors are appointed or elected under the pro- 
visions hereof. 


170. For the first election hereunder the Council and 
officials shall make all necessary arrangements as nearly as 
possible in accordance with the requirements hereof and 
shall make voters lists in accordance with the provisions 
hereof and based on the last voters list prepared by the 
Clerk. 


171, The first meeting of the Council elected hereunder 
shall be on the first Monday in January, 1894, and the first 
meeting of each Council hereafter elected shall take place 
on the first Monday in January, not being New Years Day, 
ot each year thereafter, said meetings to be in the City 
Hall at eight o’clock in the evening. 


172. In all cases in which in this Ordinance it is provid- 
ed that the Council may license any business, building, 
calling, trade or occupation, or the keeper of any articles 
or animals for use or hire, the Council shall also have full 
power and authority by by-law to provide regulations in 
connection therewith and governing the conduct of same, 
and providing the manner of collecting of such licenses, and 
providing penalties for not having such license and for 
breach of conditions on which such licenses are issued, and 
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also for fixing fees to be charged for such licenses, and 
regulating the prices or fees to be charged by the holders 
of such licenses, and providing for the collection or payment 
of the same, and generally for the protection of those per- 
sons holding licenses. 


173. The imposing and collecting of license fees shall not 
in any case be held to prevent the assessing of property 
used by hcense holders in the same manner as other pro- 
perty, and collection of taxes thereon. 


174. Notwithstanding anything herein contained, the 
Council shall have full power and authority by resolution 
at any time to order the closing up for a temporary veriod,to 
be named in such resolution,of any street or Jane or portion 
thereof by fencing or otherwise when improvements are 
being made on a said street, or buildings being erected 
which in the opinion of the Council require the use of the 
street or lane or a portion thereof, and such time may be 
extended by resolution from time to time until said im- 
provements or building are completed. 


175. All fines and penalties herein provided for shall, 
unless otherwise specially mentioned, be paid to the City 
Treasurer and form part of the general fund of the City. 


176. This Ordinance shall come into effect upon the first 
day of January next, after a majority of two-thirds of the 
resident ratepayers has been recorded in favor of its adop- 
tion, and the Lieutenant-Governor has been satisfied by 
such proof, as he may require ,that such vote has been pro- 
perly taken and that two-thirds of the resident ratepayers 
have voted for its adoption. 


INTERPRETATION CLAUSE. 


Unless otherwise declared or indicated by the context, 
whenever any of the following words occur in this Ordi- 
nance the meanings hereinafter expressed shall attach to 
the same, namely :— 


(1) The word “Council” means the Council of The City 
of Calgary. 
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(2) The words “land” “lands” “real estate” “real pro- 

erty” respectively include lands, tenements and heredita- 
ments and all rights thereto and interests therein. 


(3) The words “street” “highway” “road” “bridge” mean 
respectively a public street, highway, road or bridge. 


(4) The words “electors” or “voters” mean the persons en- 
titled for the time being to vote at elections in said City. 


(5) The word “City” means the City of Calgary. 


(6) The word “Corporation” means the Corporation of 
the City of Calgary, 


(7) The word “property” means both real and personal 
property. 


(8) The words “his” ov “him” mean any person male or 
female. 


(9) “Assessor” shall be held to mean one or more assessors. 
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Oath of Qualification for Member of Council, 


ee , do solemnly swear that. 
Iam duly qualified in all respects under the provisions of the ‘Ordinance 
incorporating The City of Calgary for the office of 

to which I have been elected and that I am the 

owner of real estate in my own name in said City to at least the value of 
one thousand dollars over and above all liens and encumbrances thereon.. 
So help me God. 
Sworn before me at Calgary, 
this day day of 
189 


Oath of Office for Members of Council and all Oficials 
thereof. 


a , do solemnly swear 
that I will truly, faithfully and impartially to the best of my knowledge 
and ability fulfil the duties of the office of 
to which I have been elected (or appointed) in the City of Calgary and 
that I have not received and will not receive any payment or reward or 
promise of such for the exercise of any partiality or neglect or undue ex- 
ecution of the duties of said office, and that I have not by myself or by or 
on behalf of any other person either directly or indirectly any interest in 
any contract with or on behalf of the said City or with or on behalf of any 
board or official doing business on behalf of said City in connection with. 
any matter in which said City is interested. So help me God. 

Sworn before me at Calgary 
this day of 
1s9 
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Oath to be Taken by all Persons authorized to be present 


at an Election. 


I, ) , do solemnly swear that 
T will not at any time disclose to anyone the name of any person who 
has voted at the election to be held in the City of Calgary on the 

day of 189 and that I will not unlaw- 
fully attempt to ascertain the candidate or candidates for whom an_ elec- 
tor has voted and will not in any way aid in the unlawful discovery of 
same and that I will keep secret all knowledge which may come to me of 
the person for whom any elector has voted; 

(or and I will not unlawfully attempt to ascertain whether any person 
has voted for or against the by-law to be submitted to the electors on 
such day and will keep secret all knowledge that may come to me as to 
how any person shall have voted thereon.) So help me God. 

Sworn before me at Calgary 
this day of 
189 


Additional Oath of Returning Officer, Deputy Returning 
Officer and Poll Clerk, at any Election. 


f; , do solemnly swear that I will 
truly, faithfully and to the best of my knowledge and ability perform the 
duties of the office of to which I have been 
appointed for the City of Calgary. So help me God. 

Sworn before me at Calgary 


this day of 
189 
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Oath to be taken by Commissioners or Arbitrators. 


I, , do solemnly swear that I will well and 
truly try the matter referred to me, and a true and impartial award 
make in the premises according to the evidence to the best of my _ skill 
and knowledge. So help me God. 

Sworn before me at Calgary 


this day of 
LBo. 4 


iy Be A BN, 


Transfer of Land by Treasurer of the City of Calgary. 


KNOW ALL MEN by these presents that whereas the Treasurer of The 


City of Calgary, by virtue of authority vested in him by the Ordinance 


incorporating The City of Calgary,did on the day of 
one thousand eight hundred and ninety sell by public 


auction the land hereinafter mentioned for arrears of taxes to 


for the sum of lawful money of 
Canada, and the said land not having been redeemed within the time 
limited by law, and the said having paid the said 
money, I, the Treasurer of said City, do hereby transfer to the said 


, his heirs and assigns, the following land, that is to say :— 


In Witness Whereof, I have hereunto set my hand and the Seal of The 
City of Calgary this day of 189 
[SEAL] Treasurer. 
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ASSESSMENT ROLL, WARD No. 


[COoyoS “dag jo 


H -QUOpISOY UON | 


CIE 
"SYIRULOY 





OF CALGARY. 37 





“roqaoddng | d 


quotussossy JO | 
qunoury [eqO, | 





‘lrooyos ‘qu jo 
juoulssessy Jo 
qunowy J®10J, 





oTqessoss 
ouIodUT 


‘10q10ddng = 
| y70 aaGe | 





*AqrodoIg 
[euosi0g 
a[qessossy 
JO On[@A 





Ajiedoig [very 
oO 


J 
ONC A [VIOT, 


sJsUNMOAOICUIT 
1 JoayjoO pue 
SSuIp[INgG 
JO onTeA | 
S]UDUIDAOIG UI] 
qnoyyio. 
yo01eq 10 
4orT Jo on[ VA 




















‘poplArpun Jt | 





f| Sotoy JO ‘ON | 


"U0T}998 | 





“MOOT | 








ool 











‘UOT]LUSISOP 
aroyyo 
10 490T}9 





‘BIg JOeN | 





013") JO “ON | 





f|“SOSIOFT JO ‘ON | 











"qUROB A | 





‘uo 4Ing | 








*juOpIseyy | 





*ploussnoy, | 
JO “ON [R101 





*sjooyog “deg 
iojz10ddus 





sppouosorand 
_ 49410 ddns 








“oul0dUyT | 





“‘jueudy, | 

















‘uosi9g o1qe 








"XBT, JO OUIRN | 


~ *|{oY wo ‘oN | 


tg ew 


380 CITY OF CALGARY. 


List OF PERSONS ENTITLED TO VotTE, WARD No. — Crry 
OF CALGARY. 




















No. on |Qualifica- 
Roll. . Name. | Lot. | Block. | Section. | tion. Remarks. 
/ | | See 
6 (Smith, John {1 (4 15 Owner. | Ward 
/ | One. 
14 |Ross, James. 2 6 16 Tenant. | 
/ | 
17 |Wilson, Jacob | Income | 
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